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STATE PROPERTIES COMMISSION

47 Trinity Avenue, S.W., Suite GO2, Atlanta, Georgia 30334

Chairman Executive Director
Nathan Deal Steven L. Stancil

Governor

MINUTES
STATE PROPERTIES COMMISSION
BOARD MEETING
NOVEMBER 26, 2013
STATE CAPITOL, ROOM 107

MEMBERS IN ATTENDANCE:

Governor Nathan Deal, Chair

Alan Skelton, Vice Chair

Brian Kemp, Secretary

Steve McCoy, Member

Dr. George Snelling, 111, Citizen Member (by conference call)
Mike Nixon, Citizen Member (by conference call)

Phil Carlock, Citizen Member

IN ATTENDANCE:

Frank Smith, State Properties Commission

Steve Stancil, State Properties Commission

Heather York, State Properties Commission

J. Wade, State Properties Commission

Alisa Pereira, Georgia Building Authority

Paul Melvin, Georgia Building Authority

Sonny Manalili, Georgia Building Authority

Frank Poe, Georgia World Congress Center Authority
Kevin Duvall, Georgia World Congress Center Authority
Lindsay Perdue, Georgia World Congress Center Authority
Denise Whiting-Pack, Georgia Department of Law
Tanisha Thomas, Georgia Department of Law

Bart Gobeil, Office of the Governor

Chris Riley, Office of the Governor

Ryan Teague, Office of the Governor

Teresa MacCartney, Office of Planning & Budget

Robert Diggs, Weiner, Yancey, Dempsey & Diggs
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IN ATTENDANCE:

Larry Zaglin
Charles Pursley, Pursley, Friese, Torgrimson

CALL TO ORDER AND MINUTES OF THE PREVIOUS MEETING (NOVEMBER 18, 2013).

Governor Deal called the meeting of the State Properties Commission to order and stated the first order of
business would be approval of the minutes of the November 18" meeting. Phil Carlock made a motion to
approve the minutes and Steve McCoy seconded the motion. The motion carried unanimously.

REQUEST BY THE GEORGIA DEPARTMENT OF ECONOMIC DEVELOPMENT FOR THE
STATE TO ACQUIRE BY CONDEMNATION PURSUANT TO O.C.G.A. §§ 50-16-34(17) AND §§
50-16-44 APPROXIMATELY 0.4159 OF ONE ACRE AT 52 MANGUM STREET, ATLANTA,
FULTON COUNTY, FOR JUST AND ADEQUATE COMPENSATION. (SPC # 812.127)

Frank Smith presented the request on behalf of Department of Economic Development and the Georgia
World Congress Center Authority to acquire by condemnation approximately 0.41 of one acre on
Mangum Street for just and adequate compensation. On December 2, 2012 the Georgia World Congress
Center Authority (GWCCA) offered $1,000,000 to Mr. Zaglin and Ms. Fetco as consideration to acquire
the property. No response to that offer was ever received. GWCCA commissioned two independent
appraisals of the property effective on June 11, 2013 and August 3, 2013. The appraised values were
$1,110,000 and $1,262,000 respectively. On August 16, 2013, GWCCA offered the highest appraised
value of $1.262 Million. On October 22, 2013 a counter offer was received by the owner in the amount
of $12.5 million with the statement he believed the value of the property was in excess of $25 million but
would accept the lesser amount to resolve the matter quickly. The owners offer was good through
October 30, 2013 and was subsequently declined. On November 12, 2013, the Georgia World Congress
Center Authority board met at 6:15 p.m. and on November 19, 2013, the Department of Economic
Development board met at 7:15 p.m. and both boards resolved to request the State Properties Commission
to proceed with condemnation.

Governor Deal stated that the State cannot purchase property that is in excess of the fair market value. He
requested confirmation of that statement from the Attorney General’s Office. Assistant Attorney General
Denise Whiting-Pack confirmed that statement. Governor Deal opened the floor to allow Mr. Zaglin
and/or his attorney to address the board.

Charles Pursley, Mr. Zaglin and Laura Fetco’s attorney, addressed the board. He stated it has always
been the owner’s intention to develop or sell the property. The owner’s believe the best use of the
property is for a hotel. Even though the State’s appraiser stated the property cannot be used for a hotel
based on the size of the lot, the owners disagree and have designs to show it can be utilized for the
development of a hotel. Approximately 20 years ago, an MIA appraiser valued the property over $6
million. Mr. Pursley stated the World Congress Center and the State Properties Commission has had
successful negotiations with the other landowners without the threat of condemnation and Mr. Zaglin and
Ms. Fetco have not had the same kind of negotiations as the other landowners involved in this project.

Mr. Pursley stated in December 2012, there was a proposal submitted by from Mr. Frank Poe but there
was no identified use for the property and no appraisal included. Mr. Zaglin requested details from the
GWCCA and received no details. The owner’s received an offer $1.262 in August, 2013 and did not
believe the number represented the fair market value or just compensation and deemed it unacceptable. A
second offer was received in October for the same amount. Mr. Pursley stated it is difficult to negotiate
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when the State will not pay more than the appraised value, the appraisal is deemed unacceptable by the
owners and the appraisal is based on the premise that the property cannot be used for a hotel. The
owner’s made a counter offer on Wednesday, October 22 and it was discovered that plans were underway
to condemn the property. The signs went up on Friday, October 25. There has been no response to the
counter offer of $12.5 million. The owners are aware that other landowners had a difference greater than
this and have been negotiated and reached a resolve. Mr. Zaglin did not have that opportunity. Mr.
Pursley also stated that a property owner faced with the possibility of a special master hearing and jury
trial with thousands of dollars in expenses, which cannot be recovered, is a burden that is disproportionate
and suggests that landowners are made to feel the need to cave in. Mr. Pursley would like to see that Mr.
Zaglin and Ms. Fetco are treated the same way as the other landowners and be allowed to negotiate in
good faith negotiation without the threat of condemnation.

Governor Deal clarified there was other money from other sources involved in purchasing of the
properties. Governor Deal stated there is an opportunity for negotiations to continue forward until a
special master award or if that’s appealed, until a final jury verdict and does not see this as closing the
door. This project has a time table and the condemnation allows for the project to move forward leaving
the issue of compensation for future determination. Governor Deal encouraged the GWCCA to continue
talks with the landowners. Governor Deal asked Mr. Pursley if the owners submitted an appraisal at any
time during this process. Mr. Pursley stated no, they have not submitted an appraisal. Secretary Kemp
stated it appears that the State’s hands are tied since the State is not allowed to pay more than the fair
market value. Governor Deal agreed.

Phil Carlock motioned to approve the request to proceed with the action of condemnation. Steve McCoy
seconded the motion. The motion carried unanimously.

ADJOURNMENT

Governor Deal requested a motion for adjournment. So moved by Steve McCoy and seconded by Brian
Kemp. Meeting adjourned.

Steven L. Stancil 4

Executive Director, State Properties Commission
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RESOLUTION OF THE STATE PROPERTIES COMMISSION
SPC No. 312.147

WHEREAS, the Geo. L. Smith II Georgia World Congress Center Authority (the
“Authority”) operates the convention and tradeshow facility known as the Georgia World
Congress Center, the multipurpose domed stadium facility known as the Georgia Dome, and
other facilities (collectively hereinafter referred to as the “Project”); and

WHEREAS, pursuant to O.C.G.A. §§ 10-9-4(a) and 10-9-15(a), the general public
purpose of the Authority is to acquire, construct, equip, maintain, and operate the Project in
whole or in part, directly or under contract with the Department of Economic Development
(“Department™) or others, to operate the Project so as to ensure its maximum use, and to engage
in such other activities as the Authority deems appropriate to promote trade shows, conventions,
and political, musical, educational, entertainment, recreational, athletic, or other events and
related tourism within the state so as to promote the use of the Project and the use of the
industrial, agricultural, educational, historical, cultural, recreational, commercial, and natural
resources of the State of Georgia by those using the Project or visiting the state or who may use
the Project or visit this state; and

WHEREAS, the Atlanta Football Club, LLC, owner of the franchise known as the
“Atlanta Falcons” (the “Team”), has determined that it is in the best interests of the Team and its
fans for the Team’s home field to be relocated from the Georgia Dome to a new multi-purpose
stadium (the “New Stadium Project” or “NSP”) to be located and constructed on land that will
ultimately be under the control of the Authority; and

WHEREAS, pursuant to that certain Project Development Agreement (“PDA”) and that
certain Stadium Licensing and Management Agreement (“License Agreement”), both by and
among the Geo. L. Smith II Georgia World Congress Center Authority, the Atlanta Falcons
Stadium Company, LLC (“StadCo”), and the Atlanta Falcons Football Club, LL.C, StadCo will
be obligated to design, develop, and construct and partially fund the NSP, and to operate the NSP
for an initial period of thirty (30) years with the option of two five (5) year extensions; and

WHEREAS, pursuant to the PDA and the License Agreement, the Authority is obligated
to make available to StadCo all real property necessary for the construction of the NSP; and

WHEREAS, the acquisition of real property is necessary for the Authority to meet its
obligation under the PDA and the License Agreement (“Additional Required Parcels™); and

WHEREAS, the General Appropriations Act for fiscal year 2012-2013, adopted at the
2012 Regular Session of the General Assembly, provided for an appropriation to the Department
for the purpose of financing projects and facilities of the Geo. L. Smith II Georgia World
Congress Center through the issuance of general obligation debt of the State of Georgia; and

WHEREAS, such general obligation debt has been issued by the Georgia State
Financing and Investment Commission to finance projects and facilities of the Georgia World
Congress Center identified as GWCC-34; and

WHEREAS, pursuant to an agreement dated April 8, 1974, as amended and
supplemented, (“1974 Agreement”) the Authority essentially is authorized to act as the agent of
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the Department in the acquisition of real property for the Georgia World Congress Center and
specifically to acquire, in the name of the State of Georgia, real property for the expansion of the
Georgia World Congress Center and to do all other things necessary and incident to the
acquisition of real property for such expansion; and

WHEREAS, both the Authority and the Commission have unsuccessfully attempted to
acquire, through negotiations, that certain parcel more particularly described on Exhibit “A,”

attached hereto and incorporated by this reference (“Zaglin Tract”), which is encompassed in the
NSP Site; and

WHEREAS, the acquisition of the Zaglin Tract is necessary to the development and
construction of the NSP; and

WHEREAS, by resolution of the governing board of the Department at its meeting on
November 19, 2013, the Department requested the State Properties Commission under the
provisions of 0.C.G.A. §§50-16-34(17) and 50-16-44 to perform on behalf of the Department
any and all acquisition services necessary to acquire the Zaglin Tract, and without limitation of
such request, to acquire by condemnation through the power of eminent domain the Zaglin Tract
which has been determined by the Department as necessary for public purposes; and

WHEREAS, the State Properties Commission is empowered pursuant to the provisions
of O.C.G.A. § 50-16-44 to take or damage private property by condemnation and the power of
eminent domain for the public purposes of the State of Georgia; and

WHEREAS, pursuant to O.C.G.A. § 22-2-102.1, whenever it shall be necessary for a
condemning body to take private property pursuant to any law so authorizing, for any public use,
the condemning body shall be the exclusive judge of the reasoning as to the necessities of the
public needs; and

WHEREAS, upon acquisition by the State Properties Commission, the Zaglin Tract will
be placed in the custody and control of the Department and, pursuant to the 1974 Agreement,
operated by the Authority.

NOW, THEREFORE, BE IT HEREBY RESOLVED, the State Properties
Commission, on behalf of the State of Georgia, authorizes the condemnation, by the exercise of
the power of eminent domain, of the Zaglin Tract as more particularly described in Exhibit “A”
attached hereto and incorporated by reference, for public purposes.

BE IT FURTHER RESOLVED, the Executive Director is hereby authorized to do all
things necessary and proper to implement the purpose of this resolution, including the execution
of any written documents, or to resolve the condemnation action.

BE IT FURTHER RESOLVED, that nothing herein shall preclude the Authority or the
Commission from continuing negotiations with the owners of the Zaglin Tract if it is determined
that further negotiations are prudent.

AND BE IT FURTHER RESOLVED, the Attorney General is requested to take such
actions and to bring and file such legal proceedings as may be appropriate to condemn the Zaglin
Tract.

AG-#738565-v4-Zaglin_Resolution_SPC (2).doc
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Adopted this 26‘”‘ day of /UOUeméeF' ,2013.

STATE PROPERTIES COMMISSION

By \DaliowBeat
GOVERNOR NATHAN DEAL
as Chairman of the State Properties Commission

T

STEVEN L. STAN'CIV
as Executive Director
State Properties Commission

{St'_étc' Properties Commission Seal Affixed Here}
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CERTIFICATE

The undersigned hereby certifies that I hold the position of Secretary, as stated below my
signature, of the Board of the State Properties Commission and that the Resolution a true and
correct copy of which is attached to this Certificate was duly adopted by the Board of the State
Properties Commission at and in a public meeting duly scheduled and for which all public
notices required by law were given.

Dated: ”?}2‘9 , 2013.
% ‘p//y—'"

Brian Kemp, Secretary

e
{State Properties Coml’f)éssigh Seal Affixed Here}
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EXHIBIT "A"
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PRELIMINARY TITLE CERTIFICATE
GEQRGLA DEPARTMENT OF LAW
ATLANTA, CHEDHLHA,
1=
LAW DEFT, FILE NO 8§200-LF-ZAGLIN
LAW DEFT. MATTER NC. 112235¢

RIPARIAN RIGHTS INCIDENT TO SUBJECT PROPETTY.
EASEMENTS OF RECORD FOR PUBLIC UTILITIES AND ROADS.
ANY' FEDFRAL TAX [TEN NOT INDEXED IN THE APPLICARLF.
RECORDS OF THIS COUNTY,

LEGAL DESCRIPTION

Al that tract or parcel of land lying and being in the City of Attanta, m Land Lot 83 of the 14th District of f Dearpls, s being Geieribed st tstewy
Commencing al a point located at the intersaction of the northerty right-ol-way line of Hunter Street (having a variable right-of-way), and Lhe westerly right-of-way line of Mangum Street
{having a variable right-of-way), cantinuing along said westerly right-of-way line of Mangum Street North 00 degrees 49 minutes 08 seconds West, for a distance of 158 90" to a point, said
g=seint fing TWE TRLIE FONNT OF BESISNING.

From the TRUE POINT OF BEGINNING, as thus established, departing said north westerly along 3 curve with a curve to the right having 2 radius of 257 40 feet, thence north westerly along a
tes 11 seconds West, a chord distance of 98,55 feet and 3 Arc Length of 93,16 fee( to a point; Thence, South 89 degrees 56 minutes 22 seconds

degrees 03 minules 42 seconds East, for a distance 23,51 feel 10 a paint; Thence, continuing South 83 degrees 37 minules 43 seconds Wesl, for a distance 230 feet ta a point; Thence,
continuing North 00 degrees 07 minules 45 seconds Easl, for a distance 114.75 feel to a point; Thence, conlinuing South 89 degrees 29 minutes 54 saconds Eas, for a distance 73.40 (eet to
Thence, continuing South 00 degrees 49 minutes 08 seconds East, for a distance 295 53 feet to a point, said point being the TRUE POINT OF BEGINNING

Said parcel contams 18154 54 Square Foot of land or 0 4168 Acres

REFERENCE MATERIAL: NOTES:

1. BEARING BASIS OF THIS PLAT IS BASED ON THE GEORGIA STATE PLANE
COORDINATE SYSTEM, WEST ZONE, NORTH AMERICAN DATUM, 1983. TIES
WERE MADE TC POINTS FOUND IN THE FIELD, UTILIZING LEICA GPS 1200
SYSTEM AND LEICA SMARTNET NETWORK AND ADIUSTED, BASED DN CONVENTIONAL
SURVEY METHODS FIELD WORK WAS COMPLETED ON NOVEMBER 1, 2013,

2, FIELD EQUIPMENT USED FOR THE CONVENTIONAL SURVEY WAS A LEICA 7512,

A 3 SECOND ROBOTIC, TOTAL STATION,

3. THE FIELD DATA FROM WHICH THIS PLAT OR MAP WAS ADJUSTED USING THE LEAST
SQUARES METHOD AND WAS FOUND TO BE ACCURATE TO WITHIN 1 PART IN 25,000
PARTS OR BETTER AND AN ANGULAR ERROR OF 01 5 SECONDS PER ANGLE POINT;
THIS PLAT OR MAP HAS ITSELF BEEN COMPUTED TO DETECT SCRIVENER ERRORS
AND IT TGO WAS FOUND TO BE ACCURATE TO WITHIN 1 PART IN 25,000 PARTS OR
BETTER

DEED BOOK 8104, PAGE 143, FULTON COUNTY RECORDS,
DEED BOOK 10527, PAGE 468, FULTON COUNTY RECORDS,
DEED BOOK 30846, PAGE 496, FULTON COUNTY RECORDS,
DEED BOOK 33901, PAGE 205, FULTON COUNTY RECORDS.
DEED BOOK 33907, PAGE 165, FULTON COUNTY RECORDS..
PLAT BOOK 155, PAGE 13, FULTON COUNTY RECORDS.

PLAT BOOK 161, PAGE 106, FULTON COUNTY RECORDS

PLAT BOOX 173, PAGE 17, FULTON COUNTY RECORDS

PLAT BOOK 208, PAGE 5, FULTON COUNTY RECORDS.

10. GEORGIA DEPARTMENT OF TRANSPORTATION RIGHT OF WAY
PROPOSED MANGUM STREET, FULTON COUNTY, FEDERAL AID
PROJECT M-9162(1), PHASE 1,DATED 3-28-1974, LAST
REVISED 7-7-1982, SHEETS 1-3

B o@m oMo AW oR

4. ENCROACHMENTS ARE A5 SHOWN ON THE PLAT.

5. UPON EXAMINATION OF FEMA FLOOD INSURANCE RATE MAPS OF FULTON COUNTY,
GEORGIA, FIRM PANEL MAP #13121€0244F, DATED SEPTEMBER 18, 2013,
IT HAS BEEN DETERMINED THE PLATTED PROPERTY, SHOWN HEREON, DOES NOT
UE IN A FLOOD HAZARD AREA

AL SHOWN iN FEET THERIDE
SRARNEATEQr RV 7. ALL BEARINGS SHOWN ARE COMPUTED FROM ANGLES TURNED AND THEIR BASIS IS
= LR (INTIY 70 ALL PARTHY MTTALTTID i Tii LT 1O AL DLARLD ON THE FLAT.

THE TRACT(S) OF LAND (UNLESS OTHERWISE STATED,
HEREINAFTER COLLECTIVELY REFERRED TO IN THE CERTIFICATE
AND HEREON A5 “THE LANDX) SURVLYED AND PLATTED HLREON,
THAT THIS PLAT: [A] IS THE RESULT OF A FIELD SURVEY AND IS AN
ACCURATE. CURRENT AND COMPLETE AEPRESENTATION OF THE
LAND SURVEYLD AND PLATTED HERLON; (B) WAS PREFARED IN
CONFORMITY WITH, PURSUANT 10, AND IS IN COMPUANCE
WITH:{1] THE MINIMUM STANDARDS AND REQUIREMENTS OF
LAW; (2) DCGA 5§ 15-6-67 - 69 AMENDED THROUGH THC DATE DF
THIS CERTIFICATE; AND (3] ALL APPLICABLE LOCAL, COUNTY, AND
MURICIPAL ORDINANCES, STATUTES AND SPECIFICATIONS; (Q)
SHOWS THAT THE LAND IS TIED [IN COMPUANCE WITH OCGA §§
24420 - 31 AS AMENDED THROUGH THE DATE OF THIS
CERTIFICATE} TO THE GEORGLA COORDINATE SYSTEM OF 1985,
WEST ZONE, AND SHOWS THE STATE PLAKE CODRDINATES DF AT
LEAST TWO PERMANENT MONUMENTS ON THE SURVEY,
EXPRESSED IN AMERICAN SURVEY FEET, AND ALSO SHOWS WHEN
A AATICHAL GEDDITIC UTVT'Y SACHLARLNT & WYTIise 500 53T
OF ANY POINT ON THE PROPERTY MAPPED OR PLATTED, OR ANY
POINT OF REFERENCE SHOWN THEREON; (D) SHOWS THAT ALL
BEARINGS ARE REFERENCED TO GRID NORTH, GEGRGIA
CODSTRGATY IVITIM OF Jbe, BT SO [EF Bl TAT Al
SRS vt M

PINS OR CONCRETE' MONLIMENTS WHICH HAVE BEEN FOLIND,
VERIFIED, LABELED AS TO TYPE AND LEFT IN PLACE; (F) LABELS
HEREON A POINT OF BEGINNING WHICH IS LOCATED ON THE
PERIMETER BOUNDARY;(G) SHOWS HEREON (N A “LEGEND" THE
MEANINGS OF ALL ABBREVIATIONS AND SYMBOLS USED; (H|
SHOWS HEREON THE NUMBER, DATE AND NATURE OF ALL
REVISIONS OF THIS PLAT, {I} IS ELIGIBLE FOR RECORDING TO THE
FLAT BOCKE RELTRZA N THE OHNCT OF THE CUEEC OF WATNIOR
COURT OF ANT COLMTY OR COUNTICS W WhIOE TWE LD
TQTALLY OR PARTIALLY LIES, AND CLEARLY INDICATES ACRES, LAND

BETWEEN THE UNDERSIGNED; AND (K) AN AREA MAP INDICATING
THE LOCATIGN OF THE PROPERTY.
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