50. STATE GOVERNMENT
CHAPTER 16. PUBLIC PROPERTY
ARTICLE 2. STATE PROPERTIES CODE

0.C.G.A. § 50-16-30 (2006)

§ 50-16-30. Short title

This article shall be known and may be cited as the "State Properties Code."

HISTORY: Code 1933, 8 91-101A, enacted by Ga. L. 1964, p. 146, § 1; Code 1933,
8§ 91-101a, enacted by Ga. L. 1973, p. 857, § 1; Ga. L. 1975, p. 1092, § 1.

Title Note

Chapter Note

8§ 50-16-31. Definitions

As used in this article, the term:

(1) "Acquire," "acquisition," and "acquiring" mean the obtaining of real property by
any method including, but not limited to, gift, purchase, condemnation, devise, court
order, and exchange.

(1.1) "Administrative space” means any space, whether existing or to be
constructed, that is required by a state entity for office, storage, or special purposes
and that is required for the core mission of such state entity. In order to be required,
the space must be necessary for and utilized in either:

(A) The performance of the duties that the state entity is obligated by law to
perform; or

(B) The delivery of the services that the state entity is authorized or required by
law to provide.

(2) "Commission" means the State Properties Commission created by Code Section
50-16-32. The commission was formerly known as the State Properties Control
Commission and is the successor in law to the State Properties Control Commission,
State Properties Acquisition Commission, and the Mineral Leasing Commission.

(3) "Deed" means either a fee simple deed without warranty or a quitclaim deed.

(3.1) "Entities" or "entity" means any and all constitutional offices, as well as all
authorities, departments, divisions, boards, bureaus, commissions, agencies,
instrumentalities, or institutions of the state.

(4) "Lease™ means a written instrument under the terms and conditions of which
one party (lessor) out of its own estate grants and conveys to another party or
parties (lessee) an estate for years retaining a reversion in itself after such grant and
conveyance.



(5) "Mineral resources" means, but is not limited to, sand, sulfur, phosphate, oil,
and gas.

(6) "Person” means any individual; general or limited partnership; joint venture;
firm; private, public, or public service corporation; association; authority; fiduciary;
governmental body, instrumentality, or other organization of the state; county of the
state; municipal corporation of the state; political subdivision of the state;
governmental subdivision of the state; and any other legal entity doing business in
the state.

(7) "Power," "empower(ed)," "authority,"” and "authorized" are synonymous and
when each is used it shall include the other, the same as if the other had been fully
expressed. When the commission has the power or is empowered, it has the
authority and is authorized. "Authorized" and "may" shall imply discretion and not
requirement.

(8) "Property" means:

(A) The Western and Atlantic Railroad including all the property associated with
the railroad as of December 26, 1969, unless the same has otherwise been provided
for by Act or resolution of the General Assembly;

(B) All the property owned by the state in Tennessee other than that property
included in subparagraph (A) of this paragraph;

(C) The state owned property facing Peachtree, Cain, and Spring streets in the
City of Atlanta, Fulton County, Georgia, upon which the Governor's mansion once
stood and which is commonly referred to and known as the "Henry Grady Hotel
property" or "old Governor's mansion site property";

(D) Any state owned real property the custody and control of which has been
transferred to the commission by executive order of the Governor; and

(E) Any state owned real property the custody and control of which has been
transferred to the commission by an Act or resolution of the General Assembly
without specific instructions as to its disposition.

(9) "Rental agreement” means a written instrument the terms and conditions of
which create the relationship of landlord and tenant. Under such relationship no
estate passes out of the landlord and the tenant has only usufruct.

(10) "Revocable license" means the granting, subject to certain terms and
conditions contained in a written revocable license agreement, to a named person or
persons (licensee), and to that person or persons only, of a revocable personal
privilege to use a certain described parcel or tract of the property to be known as the
licensed premises for a named purpose. Regardless of any and all improvements and
investments made, consideration paid, or expenses and harm incurred or
encountered by the licensee, a revocable license shall not confer upon the licensee
any right, title, interest, or estate in the licensed premises, nor shall a revocable
license confer upon the licensee a license coupled with an interest or an easement. A
revocable license may be revoked, canceled, or terminated, with or without cause, at
any time by the licensor (commission).



(11) "Revocable license agreement"” means a written instrument which embodies a
revocable license and which sets forth the names of the parties thereto and the
terms and conditions upon which the revocable license is granted.

(12) "State" means the State of Georgia.

(13) "State agency" or "state agencies" means any department, division, bureau,
board, commission, including the State Properties Commission created by Code
Section 50-16-32, or agency within the executive branch of state government.

(14) "Terms and conditions" shall include stipulations, provisions, agreements, and
covenants.

HISTORY: Code 1933, § 91-102A, enacted by Ga. L. 1964, p. 146, 8§ 1; Ga. L.
1965, p. 663, § 1; Code 1933, 8§ 91-102a, enacted by Ga. L. 1973, p. 857, 8§ 1; Ga.
L. 1975, p. 1092, 8§ 1; Ga. L. 1982, p. 3, 8 50; Ga. L. 2005, p. 100, 88 7, 8/SB 158.

8§ 50-16-32. Creation, membership, and organization of State Properties
Commission; transfer of assets, obligations, responsibilities, funds, personnel,
equipment, and facilities from the Department of Administrative Services

(a) There is created within the executive branch of state government a public body
which shall be known as the State Properties Commission and which shall consist of
seven members and be composed of the Governor; the Secretary of State; one
citizen appointed by the Governor for terms ending on April 1 in each odd-numbered
year; the director of the Office of Treasury and Fiscal Services; the state accounting
officer; one citizen appointed by the Speaker of the House of Representatives for
terms ending on April 1 in each odd-numbered year; and one citizen appointed by
the Lieutenant Governor for terms ending on April 1 in each odd-numbered year. The
term of office of the appointed members of the commission is continued until their
successors are duly appointed and qualified. The Lieutenant Governor may serve as
an appointed citizen member.

(b) The Governor shall be the chairperson of the commission, the state accounting
officer shall be its vice chairperson, and the Secretary of State shall be its secretary.
Four members of the commission shall constitute a quorum. No vacancy on the
commission shall impair the right of the quorum to exercise the powers and perform
the duties of the commission. With the sole exception of acquisitions of real property,
which acquisitions shall require four affirmative votes of the membership of the
commission present and voting at any meeting, the business, powers, and duties of
the commission may be transacted, exercised, and performed by a majority vote of
the commission members present and voting at a meeting when more than a
quorum is present and voting or by a majority vote of a quorum when only a quorum
is present and voting at a meeting. An abstention in voting shall be considered as
that member not being present and not voting in the matter on which the vote is
taken. No person may be appointed, elected, or serve on the commission who is a
member of the legislative or judicial branch of government. In the event any ex
officio member is determined to be in either the legislative or judicial branch of
government, the General Assembly declares that it would have passed this article
without such ex officio position on the commission and would have reduced the
quorum and vote required of the commission on all actions accordingly.



(c) Meetings shall be held on the call of the chairperson, vice chairperson, or two
commission members whenever necessary to the performance of the duties of the
commission. Minutes or transcripts shall be kept of all meetings of the commission
and in the minutes or transcripts there shall be kept a record of the vote of each
commission member on all questions, acquisitions, transactions, and all other
matters coming before the commission. The secretary shall give or cause to be given
to each commission member, not less than three days prior to the meeting, written
notice of the date, time, and place of each meeting of the commission.

(d) The commission shall adopt a seal for its use and may adopt bylaws for its
internal government and procedures.

(e) Members of the commission who are also state officials shall receive only their
traveling and other actual expenses incurred in the performance of their official
duties as commission members. Citizen members shall receive the same expense
allowance per day as that received by a member of the General Assembly for each
day any such member of the commission is in attendance at a meeting or carrying
out official duties of the commission inside or outside the state, plus reimbursement
for actual transportation costs while traveling by public carrier or the legal mileage
rate for the use of a personal automobile inside or outside the state while attending
meetings or carrying out their official duties as members of the commission.

(f) The commission shall receive all assets of and the commission shall be
responsible for any contracts, leases, agreements, or other obligations of the
Department of Administrative Services under the former provisions of Article 2 of
Chapter 5 of this title, the "State Space Management Act of 1976." The commission
is substituted as a party to any such contract, agreement, lease, or other obligation
and the same responsibilities respecting such matters as if it had been the original
party and is entitled to all prerogatives, benefits, and rights of enforcement by the
commissioner of administrative services and Department of Administrative Services.
Appropriations and other funds of the Department of Administrative Services
encumbered, required, or held for functions transferred to the commission shall be
transferred to the commission as provided for in Code Section 45-12-90, relating to
disposition of appropriations for duties, purposes, and objects which have been
transferred. Personnel, equipment, and facilities previously employed by the
Department of Administrative Services for such transferred functions shall likewise
be transferred to the commission. On April 12, 2005, all personnel positions
authorized by the Department of Administrative Services in fiscal year 2006 for such
functions shall be transferred to the commission, and all employees of the
department whose positions are transferred by the Department of Administrative
Services to the commission shall become employees of the commission in the
unclassified service as defined by Code Section 45-20-6.

HISTORY: Code 1933, § 91-103A, enacted by Ga. L. 1964, p. 146, 8 1; Ga. L.
1965, p. 249, § 1; Ga. L. 1965, p. 663, § 2; Code 1933, § 91-104a, enacted by Ga.
L. 1973, p. 857, § 1; Ga. L. 1975, p. 1092, § 1; Ga. L. 1977, p. 685, § 1; Ga. L.
1978, p. 1047, 8 1; Ga. L. 1987, p. 347, 8 1; Ga. L. 1993, p. 1402, 8§ 18; Ga. L.
1995, p. 1066, § 1; Ga. L. 1999, p. 653, § 1; Ga. L. 2005, p. 100, § 9/SB 158; Ga.
L. 2005, p. 694, § 12/HB 293.



8§ 50-16-33. Assignment of State Properties Commission to Department of
Administrative Services

Reserved. Repealed by Ga. L. 2005, p. 100, § 21/SB 158, effective April 12, 2005.

[Repealed]

8§ 50-16-34. Powers and duties of State Properties Commission generally

The commission, in addition to other powers and duties set forth in other Code
sections of this article, shall have the power and duty to:

(1) Inspect, control, manage, oversee, and preserve the property;
(2) Maintain at all times a current inventory of the property;

(3) Authorize the payment of any tax or assessment legally levied by the State of
Tennessee or any governmental subdivision thereof upon any part of the property
situated within the State of Tennessee;

(4) Prepare lease or sale proposals affecting the property for submission to the
General Assembly;

(5) Subject to the limitation contained in this article, determine all of the terms
and conditions of each instrument prepared or executed by it;

(6) Have prepared, in advance of advertising for bids as provided for in Code
Section 50-16-39, a thorough report of such data as will enable the commission to
arrive at a fair valuation of the property involved in such advertisement; and to
include within the report at least two written appraisals of the value of the property,
which appraisals shall be made by a person or persons familiar with property values
in the area where the property is situated; provided, however, that one of the
appraisals shall be made by a member of a nationally recognized appraisal
organization; and provided, further, that in the case of the Western and Atlantic
Railroad, the appraisal, other than the one required to be made by a member of a
nationally recognized appraisal organization, may be the latest valuation report of
the Western and Atlantic Railroad prepared by the Interstate Commerce
Commission;

(7) Contract with any person for the preparation of studies or reports as to:

(A) The value of such property including, but not limited to, sale value, lease
value, and insurance value;

(B) The proper utilization to be made of such property; and

(C) Any other data necessary or desirable to assist the commission in the
execution and performance of its duties;

(8) Insure the improvements on all or any part of the property against loss or



damage by fire, lightning, tornado, or other insurable casualty; and insure the
contents of the improvements against any such loss or damage;

(9) Inspect as necessary any of the property which may be under a lease, rental
agreement, or revocable license agreement in order to determine whether the
property is being kept, preserved, cared for, repaired, maintained, used, and
operated in accordance with the terms and conditions of the lease, rental agreement,
or revocable license agreement and to take such action necessary to correct any
violation of the terms and conditions of the lease, rental agreement, or revocable
license agreement;

(10) Deal with and dispose of any unauthorized encroachment upon, or use or
occupancy of, any part of the property, whether the encroachment, use, or
occupancy is permissive or adverse, or whether with or without claim of right
therefor; to determine whether the encroachment, use, or occupancy shall be
removed or discontinued or whether it shall be permitted to continue and, if so, to
what extent and upon what terms and conditions; to adjust, settle, and finally
dispose of any controversy that may exist or arise with respect to any such
encroachment, use, or occupancy in such manner and upon such terms and
conditions as the commission may deem to be in the best interest of the state; to
take such action as the commission may deem proper and expedient to cause the
removal or discontinuance of any such encroachment, use, or occupancy; and to
institute and prosecute for and on behalf of and in the name of the state such actions
and other legal proceedings as the commission may deem appropriate for the
protection of the state's interest in or the assertion of the state’s title to such
property;

(11) Settle, adjust, and finally dispose of any claim, dispute, or controversy of any
kind whatsoever arising out of the terms and conditions, operation, or expiration of
any lease of the property or grant of rights in the property;

(12) Negotiate and prepare for submission to the General Assembly amendments
to any existing lease, which amendments shall not, for the purposes of paragraph (4)
of this Code section and Code Section 50-16-39, be interpreted as lease proposals or
proposals to lease, provided:

(A) That the lessee of the lease as it is to be amended shall be either the lessee,
a successor, an assignee, or a sublessee as to all or a portion of the property
described in the lease as first executed or as heretofore amended; and

(B) That unless otherwise provided in the lease as first executed or as heretofore
amended:

(i) The commission shall prepare each amendment in at least four
counterparts all of which shall immediately be signed by the lessee, whose signature
shall be witnessed in the manner required by the applicable law for public recording
of conveyances of real estate. The signing shall constitute an offer by the lessee and
shall not be subject to revocation by the lessee unless it is rejected by the General
Assembly or the Governor as provided in this Code section. A resolution containing
an exact copy of the amendment, or to which an exact copy of the amendment is
attached, shall be introduced in the General Assembly in either the House of
Representatives, the Senate, or both, if then in regular session, or, if not in regular
session at such time, at the next regular session of the General Assembly. The



resolution, in order to become effective, shall receive the same number of readings
and, in both the House of Representatives and the Senate, go through the same
processes and procedures as a bill;

(ii) If either the House of Representatives or the Senate fails to adopt (pass)
the resolution during the regular session by a constitutional majority vote in each
house, the offer shall be considered rejected by the General Assembly;

(iii) If the resolution is adopted (passed) during the regular session by a
constitutional majority vote of both the House of Representatives and the Senate but
is not approved by the Governor, the offer shall be considered rejected by the
Governor;

(iv) If the resolution is adopted (passed) during the regular session by a
constitutional majority vote of both the House of Representatives and the Senate and
is approved by the Governor, whenever in the judgment of the chairperson of the
commission all of the precedent terms and conditions of the amendment and the
resolution, if there are any, have been fulfilled or complied with, the chairperson of
the commission, in his or her capacity as Governor of the state, shall execute and
deliver to the lessee the amendment for and on behalf of and in the name of the
state. The Governor's signature shall be attested by the secretary of the commission
in his or her capacity as Secretary of State. The Secretary of State shall also affix the
great seal of the state to the amendment; and

(v) On or before December 31 in each year the executive director of the State
Properties Commission shall submit a report describing all amendments negotiated
during that year or under negotiation at the date of the report to the chairmen of the
Finance and Public Utilities Committee of the Senate and the State Institutions and
Property Committee of the House;

(13) Exercise such other powers and perform such other duties as may be
necessary or desirable to inspect, control, manage, oversee, and preserve the
property;

(14) Do all things and perform all acts necessary or convenient to carry out the
powers and fulfill the duties given to the commission in this article;

(15) Perform all terms including, but not limited to, termination, satisfy all
conditions, fulfill all requirements, and discharge all obligations and duties contained
in all leases or contracts of sale of the property which provide that the commission is
empowered to act or shall act for and on behalf of the state (lessor or seller) and
which leases or contracts of sale have heretofore been approved and adopted
(passed) or authorized by a resolution of the General Assembly or which leases or
contracts of sale may be approved and adopted (passed) or authorized by a
resolution of the General Assembly with the latter resolution being approved by the
Governor;

(16) Perform all terms, satisfy all conditions, fulfill all requirements, discharge all
obligations, and otherwise implement the disposition of real property for and on
behalf of the state when the General Assembly so provides in any enactment,
including Acts or resolutions, authorizing or directing a disposition of real property of
the state or of any instrumentality of the state; and



(17) Provide or perform acquisition related services to or for all state entities.

HISTORY: Code 1933, § 91-104A, enacted by Ga. L. 1964, p. 146, § 1; Ga. L.
1965, p. 663, § 3; Ga. L. 1970, p. 455, 8 1; Code 1933, § 91-105a, enacted by Ga.
L. 1973, p. 857, 8 1; Ga. L. 1974, p. 1035, § 1; Ga. L. 1974, p. 1040, 8 1; Ga. L.
1975, p. 1092, § 1; Ga. L. 1979, p. 816, 88 1, 2; Ga. L. 1982, p. 3, § 50; Ga. L.
1985, p. 1408, 8 1; Ga. L. 1985, p. 1423, 8§ 1; Ga. L. 1986, p. 10, § 50; Ga. L.
1988, p. 554, 8§ 1; Ga. L. 1992, p. 6, § 50; Ga. L. 1994, p. 97, 8 50; Ga. L. 2005, p.
100, § 11/SB 158; Ga. L. 2006, p. 72, 8 50/SB 465.

8§ 50-16-34.1. Acquisition of property within railroad lines abandoned as operating
rail lines

(a) The State Properties Commission is empowered and may acquire from a
railroad company the real property, including the right of way, and any other
properties, personal or otherwise, associated therewith, encompassed within any
railroad line that has been abandoned as an operating rail line by said railroad
company if the commission first determines that preserving ownership of the said
railroad corridor, in whole or in part, may be useful for the present or future needs of
public transportation in this state.

(b) Such an acquisition as described in subsection (a) of this Code section shall be in
the name of the state, custody in the commission, a "property" similar to the state
owned properties described in subparagraphs (A), (B), and (C) of paragraph (8) of
Code Section 50-16-31, and may be made by the commission without a request to
acquire from another state agency, or without a request from another state agency,
state authority, or other instrumentality of the state to provide or perform acquisition
related services.

(c) Notwithstanding any provisions and requirements of law to the contrary and
particularly notwithstanding the requirements of Code Section 50-16-39, the
commission, acting for and on behalf of and in the name of the state, is empowered
and may deed, lease, rent, or license any such acquired property to any state
authority or other instrumentality of the state for public transportation use.

(d) Except as otherwise provided for in this Code section, the powers set forth in
subsections (a), (b), and (c¢) of this Code section are cumulative, and not in
derogation, of other powers of the commission as set forth in the "State Properties
Code."

(e) The powers set forth in subsections (a), (b), and (c¢) of this Code section are
intended to be exercised independently of any power or action by any other state
agency, state authority, or other unit or instrumentality of government, but said
powers are not intended to repeal similar or related powers in any other state
agency, state authority, or other unit or instrumentality of government.

HISTORY: Code 1981, § 50-16-34.1, enacted by Ga. L. 1989, p. 1238, § 1.




8§ 50-16-35. State Property Officer; employment of personnel by the commission;
merit system; rights under Employees' Retirement System of Georgia

(a)(1) The Governor shall appoint a state property officer who shall serve as the
executive director of the commission. The state property officer shall:

(A) Advise the Governor on opportunities to achieve the goal of state-wide real
property management;

(B) Develop policies and procedures for state-wide real property management;

(C) Maintain a state-wide real property management system that has
consolidated real property, building, and lease information for state entities;

(D) Develop and maintain a centralized repository of comprehensive space needs
for all state entities including up-to-date space and resource utilization, anticipated
needs, and recommended options;

(E) With the advice and counsel of state entities, board members, and industry
groups, provide state-wide policy leadership, recommending legislative, policy, and
other similar changes and coordinating master planning to guide and organize capital
asset management;

(F) As needed, secure portfolio management expertise to accomplish the desired
policy outcomes;

(G) Seek the cooperation of all state entities to increase the effectiveness of the
portfolio management approach; and

(H) Provide assistance to all entities in achieving space and real property
reporting requirements, in accordance with state law, in the acquisition and
disposition of real property and leases, and in evaluating compliance and operational
practices.

(2) The commission is authorized to employ such other employees, on either a full-
time or part-time basis, as may be necessary to discharge the duties of the
commission. The executive director shall supervise and conduct the activities of the
commission under the commission's direction. Unless the commission or chairperson
otherwise directs, the executive director may execute and attest on behalf of the
commission any instrument in furtherance of an activity authorized by the
commission. Unless the commission, chairperson, or secretary otherwise instructs,
the executive director may report the minutes of the commission, keep and affix its
seal, attest its instruments, and keep and certify its records.

(b) The commission is authorized to promulgate a merit system of employment
under which the executive director and such other employees shall be selected and
promoted on the basis of merit.

(c) The executive director and all other employees of the commission are authorized
to be members of the Employees' Retirement System of Georgia. All rights, credits,
and funds in the retirement system which are possessed by any person at the time
of his employment with the commission are continued and preserved, it being the



intention of the General Assembly that the person shall not lose any rights, credit, or
funds to which he may be entitled prior to being employed by the commission.

HISTORY: Code 1933, § 91-106A, enacted by Ga. L. 1964, p. 146, 8 1; Code 1933,
§ 91-115a, enacted by Ga. L. 1973, p. 857, 8§ 1; Ga. L. 1975, p. 1092, § 1; Ga. L.
1995, p. 1066, § 2; Ga. L. 2005, p. 100, § 12/SB 158.

8§ 50-16-36. Maintenance of records by State Properties Commission; open to public
inspection

The commission shall cause all of its records including, but not limited to, minutes
or transcripts, reports, studies, forms of instruments, bidding papers, notices,
advertisements, invitation for bids, bids, executed instruments, and correspondence
to be kept and maintained permanently. Such records shall be open to public
inspection and may be inspected by any citizen of the state during usual business
hours unless the same are being used by the commission or by its employees in the
performance of its or their duties in reference thereto.

HISTORY: Code 1933, § 91-112A, enacted by Ga. L. 1964, p. 146, 8 1; Code 1933,
§ 91-116a, enacted by Ga. L. 1973, p. 857, § 1; Ga. L. 1975, p. 1092, § 1.

8§ 50-16-37. Adoption of rules and regulations by State Properties Commission;
penalty for violation

(a) The commission is authorized to adopt, after reasonable notice and hearing
thereon, such rules and regulations as it may deem appropriate in exercising its
powers and performing its duties under this article. The rules and regulations so
adopted by the commission shall have the same dignity and standing as if their
provisions were specifically stated in this article.

(b) Any person who violates any rule or regulation adopted by the commission or
who procures, aids, or abets therein shall be guilty of a misdemeanor.

HISTORY: Code 1933, § 91-107A, enacted by Ga. L. 1964, p. 146, 8 1; Code 1933,
8§ 91-117a, enacted by Ga. L. 1973, p. 857, § 1; Ga. L. 1975, p. 1092, § 1.

Title Note

Chapter Note

8 50-16-38. All state entities to acquire real property through commission;
exceptions; procedure for handling acquisition requests; funds for acquisitions

(a) Except for all acquisitions of real property by the Department of Transportation
and the Board of Regents of the University System of Georgia, and except for the
Department of Natural Resources acquiring by gift parcels of real property, not
exceeding three acres each, to be used for the construction and operation thereon of
boat-launching ramps, and except for acquisitions of real property by the
Department of Technical and Adult Education in connection with student live work
projects funded through moneys generated as a result of the sale of such projects,



donations, or student supply fees, and except for acquisitions of real property by the
commission resulting from transfers of custody and control of real property to the
commission by executive order of the Governor or by Act or resolution of the General
Assembly, and except as otherwise provided by law, and except as otherwise
required by the nature of the transaction conveying real property to the state or any
entity thereof:

(1) All state entities shall acquire real property through the commission; and

(2) The title to all real property acquired shall be in the name of the state, except
for state authorities which shall hold title in their own name. The conveyance shall
have written or printed in the upper right-hand corner of the initial page thereof the
name of the state entity for which acquired who is the custodian thereof.

(b) The commission is authorized to establish, and amend when the commission
deems it necessary, a procedure to facilitate the handling by the commission of
requests for acquisition of real property.

(c) The state entity requesting acquisition of real property shall provide all of the
funds necessary to acquire the real property.

HISTORY: Code 1933, § 91-112a, enacted by Ga. L. 1973, p. 857, 8§ 1; Ga. L. 1975,
p. 1092, 8 1; Ga. L. 1988, p. 1252, § 6; Ga. L. 2005, p. 100, § 13/SB 158.

§ 50-16-39. Public competitive bidding procedure for sales and leases; acceptance
or rejection of bids by commission, General Assembly, or Governor; execution of
leases and deeds

(a) Any proposal to lease, other than a lease of mineral resources provided for in
Code Section 50-16-43, or sell any part of the property pursuant to the power
granted by paragraph (4) of Code Section 50-16-34 shall be initiated and carried out
in accordance with this Code section.

(b) Any such lease or sale shall be made upon public competitive bidding and the
invitation for bids shall be advertised once a week for four consecutive weeks in the
legal organ and in one or more newspapers of general circulation in the county or
counties wherein is situated the property to be bid upon and in the legal organ of
Fulton County, Georgia. Prior to such advertising, the commission shall prepare a
proposed form of lease or contract of sale and deed and appropriate instructions
which shall be furnished to prospective bidders under such conditions as the
commission may prescribe.

(c) Sealed bids shall be submitted to the secretary of the commission and each bid
shall be accompanied by a bid bond or such other security as may be prescribed by
the commission. All bids shall be opened in public on the date and at the time and
place specified in the invitation for bids. The commission shall formally determine
and announce which bid and bidder it considers to be most advantageous to the
state. The commission shall have the right to reject any or all bids and bidders and
the right to waive formalities in bidding.

(d) When the commission formally determines and announces which bid and bidder it
considers to be most advantageous to the state, the commission shall then prepare



the instrument of lease or contract of sale and deed in at least four counterparts,
which lease or contract of sale shall be immediately signed by the prospective lessee
or purchaser, whose signature shall be witnessed in the manner required by the
applicable law for public recording of conveyances of real estate. The signing shall
constitute a bid by the prospective lessee or purchaser and shall not be subject to
revocation by the prospective lessee or purchaser unless it is rejected by the General
Assembly or the Governor as provided in this Code section. A resolution containing
an exact copy of the proposed lease or contract of sale and deed, or to which an
exact copy of the proposed lease or contract of sale and deed is attached, shall be
introduced in the General Assembly in either the House of Representatives, the
Senate, or both, if then in regular session, or, if not in regular session at such time,
at the next regular session of the General Assembly. The resolution, in order to
become effective, shall receive the same number of readings and, in both the House
of Representatives and the Senate, go through the same processes and procedures
as a bill.

(e) If either the House of Representatives or the Senate fails to adopt (pass) the
resolution during the regular session by a constitutional majority vote in each house,
the bid shall be considered rejected by the General Assembly.

() If the resolution is adopted (passed) during the regular session by a constitutional
majority vote of both the House of Representatives and the Senate but is not
approved by the Governor, the bid shall be considered rejected by the Governor.

(g) If the resolution is adopted (passed) during the regular session by a
constitutional majority vote of both the House of Representatives and the Senate and
is approved by the Governor, the chairperson of the commission, in his or her
capacity as Governor of the state, shall execute and deliver to the purchaser the
contract of sale for and on behalf of and in the name of the state, and thereupon
both parties to the agreement shall be bound thereby. The Governor's signature shall
be attested by the secretary of the commission in his or her capacity as Secretary of
State. The Secretary of State shall also affix the great seal of the state to the
contract of sale. Whenever, in the judgment of the chairperson of the commission, all
of the terms and conditions of the contract of sale, or all of the precedent terms and
conditions of the contract of sale, or all of the precedent terms and conditions of the
lease have been fulfilled or complied with, the chairperson of the commission in his
or her capacity as Governor of the state shall execute and deliver to the purchaser or
lessee the deed or lease for and on behalf of and in the name of the state. The
Governor's signature shall be attested by the secretary of the commission in his or
her capacity as Secretary of State. The Secretary of State shall also affix the great
seal of the state to the deed or lease.

HISTORY: Code 1933, § 91-109A, enacted by Ga. L. 1964, p. 146, 8 1; Ga. L.
1965, p. 63, 88 4, 5; Code 1933, § 91-1064a, enacted by Ga. L. 1973, p. 857, 8§ 1;
Ga. L. 1975, p. 1092, 8 1; Ga. L. 2006, p. 72, 8 50/SB 465.

8§ 50-16-40. Interesse termini provisions not considered

The commission shall not submit to the General Assembly for its consideration any
lease which provides that either:



(1) The lessee will not obtain possession of the leased premises within a period of
five years from the commencement date of the regular session of the General
Assembly to which the lease is submitted for consideration; or

(2) The term of the lease will not commence within a period of five years from the
commencement date of the regular session of the General Assembly to which the
lease is submitted for consideration.

HISTORY: Code 1933, § 91-108A, enacted by Ga. L. 1964, p. 146, 8 1; Code 1933,
§ 91-107a, enacted by Ga. L. 1973, p. 857, 8§ 1; Ga. L. 1975, p. 1092, § 1.

8§ 50-16-41. Rental agreements without competitive bidding authorized; limitations;
commission charged with managing administrative space of all state entities;
standards governing the utilization of administrative space; reassignment of
administrative space; rules and regulations

(a) Notwithstanding any provisions and requirements of law to the contrary and
particularly notwithstanding the requirements of Code Section 50-16-39, the
commission is authorized to negotiate, prepare, and enter into in its own name
rental agreements whereby a part of the property is rented, without public
competitive bidding, to a person for a length of time not to exceed one year and for
adequate monetary consideration (in no instance to be less than a rate of $250.00
per year), which shall be determined by the commission, and pursuant to such terms
and conditions as the commission shall determine to be in the best interest of the
state. The same property or any part thereof shall not be the subject matter of more
than one such rental agreement to the same person unless the commission shall
determine that there are extenuating circumstances present which would make
additional one-year rental agreements beneficial to the state; provided, however, the
same property or any part thereof shall not after April 24, 1975, be the subject
matter of more than a total of three such one-year rental agreements to the same
person.

(b) The commission is given the authority and charged with the duty of managing
the utilization of administrative space by all state entities, except that the Board of
Regents of the University System of Georgia and the Georgia Department of Labor
may manage their own space but only for leases that are within the State of Georgia
and required for their core mission. The commission shall manage in a manner that
is the most cost efficient and operationally effective and which provides
decentralization of state government. Such management shall include the authority
to assign and reassign administrative space to state entities based on the needs of
the entities as determined by standards for administrative space utilization
promulgated by the commission pursuant to subsection (g) of this Code section and
shall include the obligation to advise the Office of Planning and Budget and state
entities of cost-effective, decentralized alternatives.

(c) The management of the utilization of administrative space by the commission
shall include entering into any necessary agreements to rent or lease administrative
space, whether existing or to be constructed, and shall include administrative space
rented or leased by a state entity from the Georgia Building Authority or from any



other public or private person, firm, or corporation. When it becomes necessary to
rent or lease administrative space, the space shall be rented or leased by the
commission and assigned to the state entity or entities requiring the space.

(d) If the commission reassigns all or any portion of any administrative space which
is leased or rented by one state entity to another state entity, the state entity to
which the administrative space is reassigned shall pay to the commission rental
charges, as determined by the commission, for the utilization of the space; and the
commission shall, in turn, use the rental charges so paid for the purpose of paying or
partially paying, as the case may be, the rent or lease payments due the lessor of
the administrative space in accordance with the terms of the lease or rent contract
existing at the time of the reassignment of the administrative space. Any such
payments to a lessor by the commission shall be on behalf of the state entity which
is the lessee of the administrative space reassigned as provided in this Code section.

(e) The management of the utilization of administrative space given to the
commission by this Code section shall not be construed to impair the obligation of
any contract executed before July 1, 1976, between any state entity and the Georgia
Building Authority or between any state entity and any other public or private
person, firm, or corporation; and the powers given to the commission by this Code
section shall not be implemented or carried out in such a manner as to impair the
obligation of any such contract.

(f) The commission is authorized and directed to develop and promulgate standards
governing the utilization of administrative space by all state entities which require
emphasis on cost effectiveness and decentralization. The standards shall be
uniformly applied to all state entities except as otherwise provided by subsection (Q)
of this Code section, but the standards shall recognize and provide for different types
of administrative space required by the various state entities and the different types
of administrative space that may be required by a single state entity.

(g) The commission shall be authorized to reassign administrative space to the
various state entities in order to bring the utilization of administrative space into
conformity with the standards promulgated under subsection (f) of this Code section.
Any additional administrative space required by a state entity shall be approved by
and obtained through the commission. The commission shall be authorized to grant
exceptions to the standards governing the utilization of administrative space when
the reassignment of such space would involve unnecessary expenses or the
disruption of services being provided by a state entity. The commission shall adopt
and promulgate rules and regulations governing the granting of such exceptions, and
the rules and regulations shall be uniformly applied by the commission to all state
entities requesting an exception to the standards.

(h) For purposes of cost effectiveness and decentralization, the following factors,
among other factors, shall be considered:

(1) Dual location of programs within a city should be considered in order to take
advantage of possible economies of scale and as a matter of convenience to the
general public; or

(2) When all factors are reasonably equivalent, preferences will be given to
location of state government programs and facilities in those counties which are
determined by the Department of Community Affairs to be the most economically



depressed, meaning those 71 tier 1 counties of the state designated as least
developed under paragraph (2) of Code Section 48-7-40.

(i) The commission is authorized and directed to promulgate rules and regulations
governing budgetary requirements for administrative space utilized by state entities
in cooperation with the Office of Planning and Budget whereby the entities shall be
accountable in the budgetary process for administrative space assigned to and
utilized by them. The budgetary requirements may provide for the payment of rent
to the commission by state entities or may otherwise provide procedures for the
assessment of rent charges for administrative space utilized by state entities or any
combination of the foregoing.

(J)) In addition to the standards and rules and regulations specifically provided for by
this Code section, the commission is authorized to adopt such other rules and
regulations as may be required to carry out this Code section efficiently and
effectively.

HISTORY: Code 1933, § 91-108a, enacted by Ga. L. 1973, p. 857, 8 1; Ga. L. 1975,
p. 1092, 8 1; Ga. L. 2005, p. 100, § 14/SB 158.

8§ 50-16-42. Revocable license agreements without competitive bidding authorized;
terms and conditions; telegraph or telephone lines construction provisions
unaffected; exception

(a) Notwithstanding any provisions and requirements of law to the contrary and
particularly notwithstanding the requirements of Code Section 50-16-39, the
commission shall have the exclusive power to negotiate, prepare, and grant in its
own name, without public competitive bidding, a revocable license to any person to
enter upon, extend from, cross through, over, or under, or otherwise to encroach
upon any of the property under the custody and control of the commission or under
the custody and control of any state agency which is subject to the requirements of
Code Section 50-16-38.

(b) Any grant of revocable license by the commission to any person shall be in
writing and shall contain such terms and conditions as the commission shall
determine to be in the best interest of the state, provided that:

(1) Each grant of revocable license, if not revoked prior to, shall stand revoked,
canceled, and terminated as of the third anniversary of the date of the revocable
license agreement;

(2) Each grant of revocable license shall provide that, regardless of any and all
improvements and investments made, consideration paid, or expenses and harm
incurred or encountered by the licensee, the same shall not confer upon the licensee
any right, title, interest, or estate in the licensed premises nor confer upon the
licensee a license coupled with an interest or an easement, such grant of a revocable
license conferring upon the licensee and only the licensee a mere personal privilege
revocable by the commission, with or without cause, at any time during the life of
the revocable license;

(3) Each grant of revocable license shall be made for an adequate monetary
consideration of not less than $650.00, the adequacy of which shall be determined



by the commission in considering the factors involved in each grant, particularly for
whose principal benefit the revocable license is being granted; however, if the
commission determines that the revocable license directly benefits the state, then
any monetary consideration set by the commission shall be deemed adequate; and

(4) Any grant of revocable license shall be subject to approval by any appropriate
state regulatory agency that the proposed use of the licensed property meets all
applicable safety and regulatory standards and requirements.

(c) This Code section shall not be construed or interpreted as amending, conflicting
with, or superseding any or all of Code Section 46-5-1, relating to the construction of
telegraph or telephone lines.

(d) This Code section shall not apply to the issuance or renewal of revocable licenses
or permits for the construction and maintenance of boat docks on High Falls Lake.
Such revocable licenses or permits shall be issued by the Department of Natural
Resources pursuant to Code Section 12-3-34.

HISTORY: Code 1933, 8 91-109A.1, enacted by Ga. L. 1971, p. 578, § 1; Code
1933, § 91-109.1A, as redesignated by Ga. L. 1972, p. 429, § 1; Code 1933, § 91-
109a, enacted by Ga. L. 1973, p. 857, § 1; Ga. L. 1975, p. 1092, 8 1; Ga. L. 1990,
p. 1489, § 1; Ga. L. 1993, p. 396, § 2.

8§ 50-16-43. Leasing of state owned lands for exploration and extraction of mineral
resources

(a) The commission for and on behalf of and in the name of the state is authorized
to enter into, without the necessity of prior public competitive bidding, a written
contract with any person, whereby such person is permitted to explore any state
owned lands for indications of mineral resources.

(b) The commission for and on behalf of and in the name of the state is further
authorized to lease to any person the mineral resources located on state owned
lands and to execute, grant, and convey to such person a lease upon such terms and
conditions and permitting such operations as the commission shall determine to be in
the best interest of the state including, but not limited to:

(1) The exclusive right to drill, dredge, and mine on the leased premises for
mineral resources and to produce and appropriate any and all of the same
therefrom;

(2) The right to use, free of charge, mineral resources and water from the leased
premises in conducting operations thereon and in treating to make marketable the
products therefrom;

(3) The right to construct and use on the leased premises telephone and telegraph
facilities, pipelines, and other facilities necessary for the transportation and storage
of mineral resources produced therefrom;

(4) The right to construct and use such canals and roads as are necessary for
lessee's operations under the lease; and



(5) The right to remove at any time from the leased premises any property placed
thereon by lessee.

(c) When any person shall desire to lease any state owned lands pursuant to this
Code section, application therefor shall be made to the commission in writing. The
application shall include an accurate legal description and a locational, dimensional,
and directional sketch acceptable to the commission or a plat of survey of the land
sought to be leased and such other information as the commission may require and
shall further include a certified check for $50.00 which shall be deposited with the
commission as evidence of the good faith of the applicant, which sum shall only be
returned to an applicant who bids for but fails to secure a lease.

(d) When the commission shall desire to lease state owned lands, or upon receipt of
an application by any person desiring to lease any state owned lands, the
commission shall make an inspection of the land sought to be leased and such
geophysical and geological surveys thereof as the commission may deem necessary.
The commission, after receiving a report as to the nature, character, surroundings,
and mineral resource value of the land, may offer for lease, through public
competitive bidding, all or any portion of the land described in the application. The
commission shall cause to be published once a week for two consecutive weeks in
the legal organ and in one or more newspapers of general circulation in the county or
counties wherein is situated the land to be bid upon and in the legal organ of Fulton
County an advertisement of an invitation for bids setting forth therein an accurate
legal description of the land proposed to be leased; the date, time, and place when
and where bids therefor will be received; and such other information as the
commission may deem necessary. Prior to the advertising, the commission shall
prepare a proposed form of lease and appropriate instructions which shall be
furnished to prospective bidders under such conditions as the commission may
prescribe. Sealed bids shall be submitted to the secretary of the commission and
each bid shall be accompanied by a bid bond or such other security as may be
prescribed by the commission.

(e) All bids shall be opened in public on the date and at the time and place specified
in the advertisement of the invitation for bids. The commission shall formally
determine and announce which bid and bidder it considers to be most advantageous
to the state. The commission shall have the right to reject any or all bids and bidders
and the right to waive formalities in bidding.

(f) The commission, acting for and on behalf of and in the name of the state, is
authorized to execute, grant, and convey a lease pursuant to this Code section on
any state owned land to any state agency without the necessity of complying with
the public competitive bid procedure stated in this Code section; provided, however,
the mineral resources so mined, dredged, and removed from the state owned land
must be utilized on projects of the state agency.

(g) Each lease granted under this Code section after competitive bidding shall
provide for a primary term of not more than ten years and shall provide for a royalty
on production therefrom of not less than one-eighth part of any oil produced and
saved, or the value of same, and one-eighth part of the gas, or the value of same,
that may be produced from and is sold or used off the premises. The lease shall
provide for delay rentals in the sum of at least 10 cent(s) per net mineral acre
payable on or before the first anniversary date of the lease, 25 cent(s) per net



mineral acre payable on or before the second anniversary date of the lease, 50
cent(s) per net mineral acre payable on or before the third anniversary date of the
lease, and at least $1.00 per net mineral acre payable on or before each subsequent
anniversary date during the primary term of the lease. The lease may contain such
other provisions, including provisions for offset drilling, protection from drainage,
pooling, and lease maintenance by resumption of interrupted delay rental payments,
operations for drilling, production, and force majeure, as may be desired or
determined appropriate by the commission.

(h) An electric log of each development well shall be filed with the commission and
with the Department of Natural Resources within 30 days after the well has been
completed or abandoned. An electric log of each exploratory well shall be filed with
the commission and with the director within six months after the completion or
abandonment of the well; but, if the operator of the well requests that the log be
treated as confidential, the request for confidentiality shall be honored strictly for an
additional period of six months; provided, however, that nothing in this article shall
be construed so as to repeal any requirement of Part 2 of Article 2 of Chapter 4 of
Title 12.

(i) The development and operation of oil and gas wells on state owned lands shall be
done, so far as practicable, in such manner as to prevent the pollution of water;
destruction of fish, oysters, and marine life; and the obstruction of navigation.

(J) Notwithstanding any other provisions of this Code section to the contrary, when it
is determined to be in the best interest of the state, the commission, acting for and
on behalf of and in the name of the state, is further authorized and empowered to
grant and convey to any person a lease which authorizes the person to dredge a
portion of the bottom or bank of a state owned waterway or waters and to
appropriate any and all products from such dredging, subject to the following
conditions:

(1) A written request for a lease and a locational, dimensional, and directional
sketch or a plat of survey of the proposed lease premises, prepared at the sole cost
and expense of the person requesting the lease, in form and content acceptable to
and approved by the commission, and showing and describing thereon the lease
premises of the lease, must be received by the commission detailing therein the
reason and all the particulars for the request and outlining the purpose and use to be
made of any and all products derived from such dredging. If a sketch is submitted to
and is approved and accepted by the commission, paragraph (3) of subsection (b) of
Code Section 50-16-122, relating to the requirement of the filing with the Secretary
of State of a plat of survey with a conveyance disposing of real property, shall be
relaxed; and the Secretary of State in such a transaction shall accept in lieu of the
required plat of survey the sketch which was approved and accepted by the
commission;

(2) The executive director of the commission shall forward for comment and advice
to the Department of Natural Resources and to the state agency, department,
authority, commission (excluding the commission), official, or board (if other than
the Department of Natural Resources) that has current custody and control of the
proposed lease premises, the written request and sketch or plat of survey received
by the commission;

(3) The commission shall investigate, require compliance with all conditions laid



down by the commission, and determine the form and all of the terms, conditions,
provisions, and considerations of, incorporations in, and attachments to each such
lease negotiated, prepared, executed, and issued (granted and conveyed) by the
commission; provided, however, that the term of any such lease shall not exceed a
period of time of five years and provided, further, that any such lease shall contain a
provision requiring that any activity undertaken pursuant to the lease be in
compliance with the applicable provisions of all state environmental or natural
resources laws administered or enforced by the Department of Natural Resources or
its successor and with all applicable policies of the Georgia Coastal Management
Board or its successor;

(4) Both the Department of Natural Resources and any state agency, department,
authority, commission (excluding the commission), official, or board that has current
custody and control of the proposed lease premises must execute the written grant
and conveyance of lease, each indicating by the execution that it or he has no
objection to the granting and conveying of the lease; and

(5) The form of execution by the commission which is acting for and on behalf of
and in the name of the state of each such lease shall be as follows:
STATE OF GEORGIA
Acting By And Through The
State Properties Commission
By: (Seal)
Name:
Title: Governor as chairperson
of the State
Properties Commission
Attest: (Seal)
Name:
Title: Secretary of State as
secretary of the
State Properties
Commission
(Commission Seal)
(State Seal)
Signed, sealed, and
delivered (as to
both the Governor
as chairperson and the
Secretary of State
as secretary)
in the presence of:

Witness

Notary public
My commission expires .
(Notary public seal impressed here)

(k) Notwithstanding any other provisions of this Code section to the contrary, when it
is determined by the commission to be in the best interests of the State of Georgia,
the commission, acting for and on behalf of and in the name of the State of Georgia,
is authorized to grant and convey to any eligible person, as defined herein, an oil and



gas lease which authorizes such person to extract and remove from state owned
lands all oil, gas, and affiliated hydrocarbons and gases without the necessity of
complying with the public competitive bid procedure set forth in this Code section,
subject to and upon the following conditions:

(1) "Eligible person” shall be defined as any person who is the owner of the oil and
gas interests in lands adjoining the state owned land sought to be leased by said
person such that at least 75 percent of the boundary of the state owned land sought
to be leased is bordered by said adjoining lands. "Owner of the oil and gas interests
in lands" shall mean the person or persons who have the right to drill for oil and gas
on those lands and appropriate the production either for himself or themselves and
another or others. "Oil and gas" shall include affiliated hydrocarbons and gases;

(2) Upon application by any interested person for an oil and gas lease pursuant to
this subsection, the commission shall determine whether or not the applicant is an
eligible person. If the commission determines that the applicant is an eligible person,
then the commission is authorized to grant and convey to the applicant an oil and
gas lease covering the state owned land sought to be leased and described in the
application without the necessity of complying with the public competitive bid
procedure set forth in this Code section. Nothing in this subsection shall prevent the
commission from complying with the public competitive bid procedure set forth in
this Code section when leasing the state owned land described in the application or
any other state owned land if it finds such procedure to be in the best interests of
the State of Georgia;

(3) The application for the oil and gas lease shall be in writing and shall contain a
request for an oil and gas lease; a description of the state owned land sought to be
leased; a locational, dimensional, and directional sketch in a form acceptable to the
commission or a plat of survey of the state owned land sought to be leased; a true
statement that the applicant is the owner of the oil and gas interests in lands
adjoining the state owned land sought to be leased such that at least 75 percent of
the boundary of the state owned land sought to be leased is bordered by said
adjoining lands; copies of all oil and gas leases or deeds to the lands adjoining the
state owned lands sought to be leased and by which the applicant claims the
ownership of the oil and gas interests; and a list of the names and addresses of all
owners of the oil and gas interests in the lands adjoining the state owned land
sought to be leased describing the nature of their interest. The entire application
must be in a form acceptable to the commission;

(4) Any lease granted to any person pursuant to this subsection shall be subject to
subsection (g) of this Code section;

(5) Prior to the execution of any oil and gas lease pursuant to this subsection, the
commission shall enter into an agreement with the department or agency which has
legal title to or custody of the state owned lands sought to be leased. The agreement
shall contain the department's or agency's certification that the state owned land is
available for leasing and such other terms and provisions which the parties to the
agreement deem necessary to protect the state owned land; and

(6) The form of execution by the commission, who is acting for and on behalf of
and in the name of the State of Georgia, of each oil and gas lease shall be as set
forth in paragraph (5) of subsection (j) of this Code section.



HISTORY: Code 1933, 8 91-110a, enacted by Ga. L. 1973, p. 857, § 1; Ga. L. 1975,
p. 1092, § 1; Ga. L. 1977, p. 762, 88 1, 2; Ga. L. 1979, p. 1028, § 1; Ga. L. 1982,
p. 3, 8§ 50; Ga. L. 1982, p. 857, 88 1-6; Ga. L. 1985, p. 149, 8§ 50; Ga. L. 2005, p.
100, 8 16A/SB 158; Ga. L. 2006, p. 72, 8 50/SB 465.

50-16-44. Power of eminent domain; provisions cumulative and not to supersede
other powers; form of proceedings; acquisition of public property or
interest

(a) The commission, acting for and on behalf of and in the name of the
state, is empowered to take or damage by condemnation and the power
of eminent domain for the public purposes of the state any private
property upon first paying or tendering just and adequate compensation
to the owner of such private property. The power of eminent domain shall
be cumulative of any other power of eminent domain provided by law.
Condemnation proceedings by the commission, acting for and on behalf
of and in the name of the state, shall take the form provided in Chapter 1
of Title 22 and Articles 1 and 2 of Chapter 2 of Title 22 or the form
provided in Article 3 of Chapter 2 of Title 22. The power of condemnation
and eminent domain to take or damage private property authorized by
this Code section shall neither supersede nor abridge the powers of
condemnation and eminent domain to take or damage private property
given severally to the Department of Transportation and the Board of
Regents of the University System of Georgia.

(b) The commission, acting for and on behalf of and in the name of the
state, is also authorized to acquire public property or an interest therein
by condemnation and the power of eminent domain when such
acquisition is approved by the State Commission on the Condemnation of
Public Property as provided in Code Section 50-16-183. Condemnation
proceedings by the commission shall take the form provided in Article 3
of Chapter 2 of Title 22. As used in this subsection, the term "public
property" has the same meaning provided for in Code Section 50-16-180.

HISTORY: Code 1933, § 91-105A, enacted by Ga. L. 1964, p. 146, 8 1;
Code 1933, § 91-111a, enacted by Ga. L. 1973, p. 857, 8 1; Ga. L. 1975,
p. 1092, 8 1; Ga. L. 1986, p. 1187, 8 6.

8§ 50-16-45. Department of Natural Resources authorized to convey certain property
without commission approval

The Department of Natural Resources is authorized to convey to municipalities,
counties, or combinations thereof, in the name of the state, by appropriate
instrument, all of the state's interest in any real property donated to the department
at any time, in parcels not exceeding three acres, to be used for the construction and
operation thereon of boat-launching ramps without the prior approval of the
commission. The conveyance may be made without prior appraisal, without a plat,
and without public bidding procedures and shall be made for nominal consideration



or such consideration as may be agreed upon between the department and the other
party or parties to the conveyance.

HISTORY: Ga. L. 1979, p. 816, 8 3; Ga. L. 1980, p. 587, § 1.
Title Note
Chapter Note

8§ 50-16-46. State agencies directed to provide State Properties Commission with
technical assistance

The Department of Natural Resources, the Public Service Commission, and all
other state agencies are requested and directed to provide such technical assistance
and services as shall be requested and needed by the commission in the execution
and performance of its duties under this article.

HISTORY: Code 1933, § 91-113a, enacted by Ga. L. 1973, p. 857, 8§ 1; Ga. L. 1975,
p. 1092, § 1.

Title Note

Chapter Note

50-16-47. Article to be construed liberally

This article shall be liberally construed so as to effectuate the purposes of the
article.

HISTORY: Code 1933, § 91-119a, enacted by Ga. L. 1973, p. 857, 8 1; Ga. L. 1975,
p. 1092, § 1.

Title Note

Chapter Note

8§ 50-16-60. Governor to issue land grants

The Governor shall issue all grants to lands under the laws of this state; such shall
not be conclusive but subject to the investigation of the courts. Whenever such
grants are declared by the proper court to have been issued wrongly, it shall be the
Governor's duty to issue another grant in accordance with such decision, if the
decision of the court so requires.

HISTORY: Orig. Code 1863, 8 70; Code 1868, § 64; Code 1873, § 61; Code 1882, §
61; Civil Code 1895, § 122; Civil Code 1910, § 145; Code 1933, § 91-401.

8§ 50-16-61. General supervision and office assignment

The Governor shall have general supervision over all property of the state with



power to make all necessary regulations for the protection thereof, when not
otherwise provided for. He shall assign rooms in the capitol to all officers who are
required to hold their offices there and, in the absence of any legislative provision,
designate the purpose to which other rooms shall be applied.

HISTORY: Orig. Code 1863, § 71; Code 1868, 8§ 65; Code 1873, § 62; Code 1882, §
62; Civil Code 1895, § 123; Civil Code 1910, § 146; Code 1933, § 91-402.

8§ 50-16-62. Actions for recovery of state debts

Whenever the Governor, after consulting with the Attorney General, shall deem it
proper to institute an action for the recovery of a debt due the state or money or
property belonging to the state, he is authorized and required to institute the action
in the proper court of this state, with the same rights as any citizen, and to require
the aid of the Attorney General to begin and carry on the action.

HISTORY: Ga. L. 1872, p. 39, § 1; Code 1873, § 63; Code 1882, § 63; Civil Code
1895, § 126; Civil Code 1910, § 149; Code 1933, 8§ 91-405; Ga. L. 1982, p. 3, § 50.

8§ 50-16-63. Governor authorized to lend art objects, pictures, and other personal
property to institutions for display

The Governor is authorized to lend to public and private institutions pictures,
objects of art, and other nonessential personal property of the state for the purpose
of display by such institutions under such proper safeguards relating to ownership
and preservation as the Governor, in his judgment, shall designate.

HISTORY: Ga. L. 1972, p. 837, 8§ 1.
Title Note
Chapter Note

8§ 50-16-64. Authority for Governor to purchase property at sheriff's sale under
execution in favor of state

At all sheriff's sales under any execution in favor of the state or the Governor, the
Governor, or anyone authorized by him, may purchase the property so sold,
provided that in no case shall more be bid for such property than the amount due
the state upon the execution.

HISTORY: Ga. L. 1873, p. 49, § 1; Code 1873, § 64; Code 1882, § 64; Civil Code
1895, § 127; Civil Code 1910, § 150; Code 1933, § 91-501.

8§ 50-16-65. Authority for Governor to rent or sell property purchased at sheriff's
sale; manner of sales



The Governor may rent out property purchased pursuant to Code Section 50-16-64
or sell the same at public outcry to the highest bidder, upon such terms as he may
deem to be in the interests of the state, and may make the necessary conveyances
for the same, provided that such sale shall be advertised in the same manner and for
the same time as sheriff's sales.

HISTORY: Ga. L. 1873, p. 49, 8§ 3; Code 1873, 8§ 66; Code 1882, § 66; Civil Code
1895, § 129; Civil Code 1910, § 152; Code 1933, § 91-503.

8§ 50-16-66. Authority to pay exemptions and superior liens and encumbrances on
property purchased at sheriff's sale

If there is any exemption of any part of the property purchased pursuant to Code
Section 50-16-64, or the proceeds thereof, or any lien or encumbrance which is of
superior dignity to the lien of the state, the Governor may pay the amount so
exempted, or the lien or encumbrance, to the person entitled thereto.

HISTORY: Ga. L. 1873, p. 49, 8§ 4; Code 1873, § 67; Code 1882, § 67; Civil Code
1895, § 130; Civil Code 1910, § 153; Code 1933, 8§ 51-504.

Title Note

Chapter Note

50-16-66. Authority to pay exemptions and superior liens and encumbrances on
property purchased at sheriff's sale

If there is any exemption of any part of the property purchased pursuant to Code
Section 50-16-64, or the proceeds thereof, or any lien or encumbrance which is of
superior dignity to the lien of the state, the Governor may pay the amount so
exempted, or the lien or encumbrance, to the person entitled thereto.

HISTORY: Ga. L. 1873, p. 49, 8 4; Code 1873, § 67; Code 1882, § 67; Civil Code
1895, § 130; Civil Code 1910, 8§ 153; Code 1933, § 51-504.

Title Note

Chapter Note

8§ 50-16-68. Use and title of property purchased at sheriff's sale

The property purchased as provided in Code Section 50-16-64 shall be for the use
of the state, and the title thereto shall be made to the Governor and his successors
in office and assigns.

HISTORY: Ga. L. 1873, p. 49, § 2; Code 1873, § 65; Code 1882, § 65; Civil Code
1895, § 128; Civil Code 1910, § 151; Code 1933, § 91-502.



50-16-80. Sale or disposition of state livestock or swine

(a) No livestock or swine belonging to the state, or to any agency, board, or
department of this state shall be sold or otherwise disposed of, except as provided in
subsections (b) and (c) of this Code section.

(b) Livestock and swine belonging to the state or to any agency, board, or
department of this state, whenever sold, shall be advertised for sale in a newspaper
of general circulation, including the Farmers and Consumers Market Bulletin, for ten
days and all livestock and swine shall be sold at public auction only to farmers of this
state.

(c) All livestock or swine belonging to the state or to any agency or department of
this state, whenever disposed of, other than by sale, shall be slaughtered for the use
and benefit of state institutions.

(d) This Code section shall not apply to the University System of Georgia since the
animals are used for educational instruction, scientific information, and research
work.

(e) Any official or employee of the state or of any agency, board, or department of
the state who violates any of the provisions of this Code section shall be guilty of a
misdemeanor. In addition, the person shall be discharged from the services of the

state or of any agency, board, or department of the state.

HISTORY: Ga. L. 1945, p. 339, 8§88 1-5; Ga. L. 1982, p. 3, 8 50; Ga. L. 2002, p.
415, § 50.

8§ 50-16-81. Contracts by state or subdivision for purchase, lease, or acquisition of
United States equipment, supplies, materials, or other property

(a) The state or any department, agency, political subdivision, or municipality of
the state may enter into and make any contract with the United States or with any
department or agency thereof for the purchase, lease, or other acquisition of any
equipment, supplies, material, or other property, both real and personal; and any
political subdivision or municipality of the state may contract with the state or any
department or agency thereof for the purchase, lease, or other acquisition of any
such equipment, supplies, materials, or other property, both real and personal.
Either of such contracts may be made without:

(1) Publicly advertising for bids or posting notices of expenditures;

(2) Inviting or receiving competitive bids; or

(3) Requiring delivery of purchases before payment.
(b) The appropriate authority of the state, department, agency, political subdivision,
or municipality may designate an employee or officeholder to enter bids at sales of
equipment, supplies, material, or other property, both real and personal, owned by

the United States or an agency thereof. The person may be authorized to make any
payments required in connection with the bidding and sale.



(c) This Code section shall apply only to contracts made with the United States or
with any department or agency thereof by the state or any department, agency,
political subdivision, or municipality of the state or to any contracts made with the
state by any political subdivision or municipality thereof.

(d) This Code section shall not be construed to repeal, alter, amend, change, or
modify in any manner whatsoever any general, local, or special law as to the method
of procedure or requirements provided for the making of any contract by any of the
stated authorities other than the kind of contracts set forth in this Code section.

HISTORY: Ga. L. 1945, p. 394, 88 1-4; Ga. L. 1982, p. 3, § 50.

8§ 50-16-82. Effect of payment of purchase money or other consideration causing
property to be transferred to state

(a) As used in this Code section, the term:

(1) "Person" means any individual; general or limited partnership; joint venture;
firm; private, public, or public service corporation; association; unincorporated
association; fiduciary; or any other entity other than the state.

(2) "State" means the State of Georgia, its agencies, departments, divisions,
bureaus, boards, commissions, authorities, and associations.

(b) Payment of purchase money or any other consideration by any person, which
payment causes or partially causes property, real or personal or mixed, to be
transferred to the state shall not result in nor imply a trust, nor permit the inference
that a trust was created, nor permit the inference that any other interest, legal or
equitable, was created either in favor of the person making the payment or in favor
of any other person unless the trust or other interest is established expressly in
writing.

(c) Payment of purchase money or any other consideration by any person, which
payment causes or partially causes property, real or personal or mixed, to be
transferred to the state, shall be conclusively presumed to be a gift to the state.

HISTORY: Ga. L. 1976, p. 193, 88§ 1-3.

§ 50-16-100. Exclusive state property

The railroad from Atlanta to Chattanooga is the property of this state exclusively
and shall be known as the Western and Atlantic Railroad.

HISTORY: Orig. Code 1863, § 888; Code 1868, § 96; Code 1873, § 963; Code
1882, § 963; Ga. L. 1889, p. 362, § 1; Civil Code 1895, § 1020; Civil Code 1910, §
1287; Code 1933, § 91-201.



50-16-101. Relationship of state as owner of railroad

The state occupies the same relation to the railroad, as owner, that any company
or corporation does to its railroad; and the obligations of the state to the public
concerning the railroad, and of the public to the railroad, are the same as govern the
other railroads of this state, so far as is consistent with the sovereign attributes of
this state and the laws of force for its conduct.

HISTORY: Orig. Code 1863, § 889; Code 1868, § 968; Code 1873, § 964; Code
1882, § 964; Civil Code 1895, § 1021; Civil Code 1910, § 1288; Code 1933, § 91-
202.

50-16-102. All railroad laws to apply

All the public road laws and penal laws touching the railroads of this state, whether
to obligate or protect, apply to the state railroad unless specially excepted or some
other provision is prescribed in lieu of some one or more thereof.

HISTORY: Orig. Code 1863, § 890; Code 1868, § 969; Code 1873, § 965; Code
1882, § 965; Civil Code 1895, § 1022; Civil Code 1910, § 1289; Code 1933, § 91-
203.

50-16-103. Landowners authorized to build stock gaps

All persons in this state owning land through which the Western and Atlantic
Railroad passes may build stock gaps on the railroad when the line of their fences
may cross the same and may join their fences to such stock gaps, provided the
landowners shall not improperly interfere with the bed of the railroad, render it less
safe, or interfere with the running of the trains thereon.

HISTORY: Ga. L. 1865-66, p. 261, § 1; Code 1868, § 1016; Code 1873, § 1012;
Code 1882, § 1012; Civil Code 1895, § 1069; Civil Code 1910, § 1336; Code 1933, §
91-204; Ga. L. 1982, p. 3, § 50.

Title Note

Chapter Note

§ 50-16-104. Power of condemnation authorized

The Western and Atlantic Railroad (the corporation existing by virtue of the lease
of the Western and Atlantic Railroad property from the State of Georgia by the
Louisville and Nashville Railroad Company, made March 4, 1968) is authorized and
empowered to acquire by condemnation the title to all such real estate and other
property as may be necessary or proper for the construction or maintenance of main
line tracks, sidetracks, spur tracks, passing tracks, stations or station facilities,



shops, section houses, pumping houses, roundhouses, pipelines, signal telegraph or
telephone lines, or for the maintenance of the track or tracks of the railroad or other
railroad uses, in connection with the maintenance or operation of the Western and
Atlantic Railroad properties.

HISTORY: Ga. L. 1918, p. 253, § 1; Ga. L. 1918, p. 254, § 1; Code 1933, § 91-301.

50-16-105. Width of land taken by condemnation

The land which may be acquired by condemnation under and by virtue of this Code
section and Code Sections 50-16-104, 50-16-106, and 50-16-107 for the
construction of a track or tracks shall not exceed 200 feet in width.

HISTORY: Ga. L. 1918, p. 253, § 2; Code 1933, § 91-302.
Title Note
Chapter Note

50-16-106. Manner for determining rights and compensation in condemnation
proceeding

In the event the Western and Atlantic Railroad is unable to obtain title to real
estate or other property from the owner or owners thereof by contract, lease, or
purchase, it may obtain such title by condemnation, the rights to be acquired by it
and the amount of compensation to be paid by it therefor to be assessed and
determined in the manner provided in Parts 2 through 5 of Article 1 of Chapter 2 of
Title 22.

HISTORY: Ga. L. 1918, p. 253, 8 3; Ga. L. 1918, p. 254, § 2; Code 1933, § 91-303.

50-16-107. Rights acquired by condemnation to vest in state

At the termination of the lease of the Western and Atlantic Railroad property, the
property rights acquired by condemnation under Code Sections 50-16-104 through
50-16-106 shall go to and become vested in the state.

HISTORY: Ga. L. 1918, p. 253, § 4; Ga. L. 1918, p. 254, § 3; Code 1933, § 91-304.

50-16-108. Lessee subject to Public Service Commission regulation

The railroad operation by the lessee of the Western and Atlantic Railroad shall be
subject to the regulation of the Public Service Commission.

HISTORY: Code 1933, § 91-113a, enacted by Ga. L. 1964, p. 146, 8 1; Ga. L. 1973,
p. 857, 8 1; Code 1933, § 91-114a, enacted by Ga. L. 1975, p. 1092, § 1.



50-16-120. Definitions

As used in this part, the term:

(1) "Entities" or "entity" means any and all constitutional offices, as well as all
authorities, departments, divisions, boards, bureaus, commissions, agencies,
instrumentalities, or institutions of the state.

(2) "Real property" means any improved or unimproved real property owned by
the state and under the jurisdiction of any state entity.

(3) "State" means the State of Georgia and any of its offices, agencies, authorities,
departments, commissions, boards, divisions, instrumentalities, and institutions but
does not include counties, municipalities, school districts, other units of local
government, hospital authorities, or housing and other local authorities.

(4) "State facility" means a building owned by the state or under the custody or
control of the state or insured by the program of self-insurance established under
Code Sections 50-16-8 through 50-16-11.

(5) "State lease" means a lease or rental agreement entered into by a state entity
for a definite period of time for the use by a state entity of real property or facilities
or a lease of state real property or state facilities by a state entity for use by another

party.
HISTORY: Code 1933, § 91-401a, enacted by Ga. L. 1970, p. 672, 8 1; Ga. L. 2005,
p. 100, § 15/SB 158.

50-16-121. Real property inventory; form; filing of duplicate with State Properties
Commission; index inventories and devising of forms; completion of forms within 30
days

(a) All state entities are directed to maintain at all times a complete current
inventory of real property under their jurisdiction. The inventory shall be
accomplished by the completion of a form, substantially as follows, for each parcel of
real property held by such departments and public corporations:

REAL PROPERTY INVENTORY
Date:
=qgr (Date form completed)
(1) State Entity:

(Board, bureau, commission, depart-



ment, official, or other agency)
(2) Grantor:

(Exactly as it appears on instrument)
(3) Grantee:

(Exactly as it appears on instrument)
(4) Date of instrument:
(5) Acreage:

(6) Records, office of the clerk, Superior Court County (a) Deed Book Folio
(b) Plat or Map Book Folio

(7) Location of property: County City  Street address, if applicable, and if
not, brief directions to property

(8) Type of instrument: (a) Warranty deed (), (b) Quitclaim deed (), (c) Eminent
domain, deed executed (), (d) Trustee's deed (), (€) Administrator's or Executor's
deed (), (f) Simple deed, no warranty (), (g) Lease (), (h) Use permit (), (i)
Resolution of General Assembly (), (j) Deed of gift ().

(9) Kind of conveyance: (a) Fee simple (), (b) Other (), state terms and
conditions

(10) If acquired by eminent domain by court order and no deed was executed: (a)
Name of principal defendant , (b) Case number , (c) Date of final judgment

(11) Location of original deed

(12) Is property surplus?

(13) Purchase price of property

(14) Purchased with (a) State funds? , (b) Federal funds? (Show percent
state & federal)
(15) Estimated present value: (a) Land (b) Improvements
(16) Insured for: $ with
Ins. Co.

(17) Present use
Name of person completing form
Title Signature =rf



(b) The inventory required by subsection (a) of this Code section shall be maintained
current at all times. It shall be the duty of each state entity to file a duplicate of the
inventory with the State Properties Commission; and the State Properties
Commission shall compile and index all such inventories into a single complete
inventory of all real property, but the State Properties Commission shall maintain
separate files on the property belonging to the public corporations. It shall be the
further duty of each state entity to file with the State Properties Commission a
duplicate of each form or other document, as provided in subsection (c) of this Code
section, completed by such state entity in maintaining the inventory of the entity
current; and the State Properties Commission shall utilize such forms or other
documents to maintain the complete inventory of all real property current.

(c) The State Properties Commission is authorized to devise such forms or other
documents as may be necessary to keep the complete inventory of real property
current; and it shall be the duty of each state entity to utilize such forms and
documents as directed by the State Properties Commission.

(d) The real property inventory form provided in subsection (a) of this Code section
shall be completed for each parcel of real property acquired by each state entity. The
form shall be completed within 30 days after the acquisition of any real property and
a duplicate of same shall be forwarded to the State Properties Commission.

HISTORY: Code 1933, § 91-402a, enacted by Ga. L. 1970, p. 672, 8 1; Ga. L. 2005,
p. 100, § 15/SB 158.

50-16-122. Requirements for real property acquired or disposed of by the state;
filing conveyances with State Properties Commission

(a) As used in this Code section, the term "real property" means any real property
owned by the state and under the custody of any state entity, except public road,
street, and highway rights of way and other real property held by the Department of
Transportation pursuant to Ga. L. 1919, p. 242, art. 5, Section 5, as amended by Ga.
L. 1922, p. 176, Section 1; Ga. L. 1939, p. 188, Section 1; Ga. L. 1945, p. 258,
Section 1; and Ga. L. 1953, Jan.-Feb. Sess., p. 421, Section 1.

(b) All real property, the ownership of which is either acquired or disposed of by the
state or any state entity thereof after March 30, 1990, shall be subject to the
following requirements:

(1) The original of any conveyance acquiring real property shall be filed in the
office of the State Properties Commission within 30 days after being recorded in the
office of the clerk of the superior court of the county or counties wherein the real
property is located. When the conveyance is presented to the State Properties
Commission for filing, it shall be accompanied by four copies of the recorded plat of
the real property conveyed. The State Properties Commission shall index and affix
both the commission's stamp and the assigned real property inventory number on
the recorded original of the conveyance and all copies of the recorded plat and shall
retain the recorded original of the conveyance and two copies of the recorded plat as
a part of the permanent real property inventory records kept by such commission;



but an exact copy of the recorded original of the conveyance shall be produced by
the State Properties Commission and, along with a copy of the recorded plat,
forwarded by such commission to the state entity acquiring the real property;

(2) When real property is acquired by eminent domain and is conveyed to the
state by court order or judgment, following recording of the court order or judgment
in the deed book records in the office of the clerk of the superior court of the county
or counties wherein the real property is located, a certified copy of the recorded
court order or judgment, along with four copies of the recorded plat of the real
property conveyed, shall be filed in the office of the State Properties Commission.
The State Properties Commission shall index and affix both the commission's stamp
and the assigned real property inventory number on the certified copy of the
recorded court order or judgment and all copies of the recorded plat and shall retain
the certified copy and two copies of the recorded plat as a part of the permanent real
property inventory records kept by such commission; but an exact copy of the
certified copy of the recorded court order or judgment shall be produced by the State
Properties Commission and, along with a copy of the recorded plat, forwarded by
such commission to the state entity acquiring the real property;

(3)(A) The original of any fully executed conveyance disposing of real property,
except an Act or Resolution Act of the General Assembly, shall be filed in the office of
the State Properties Commission before being delivered to the purchaser thereof for
recording in the office of the clerk of the superior court of the county or counties
wherein the real property is located. When the conveyance is presented to the State
Properties Commission for filing, it shall be accompanied by four copies of the plat of
the real property conveyed. Though it is encouraged, it is not required that the plat
be either already recorded in or eligible to be recorded in the plat book records in the
office of the clerk of the superior court of the county or counties wherein the real
property is located. The commission shall index and affix both the commission's
stamp and the assigned real property inventory number on the original of the
conveyance and all copies of the plat. The State Properties Commission shall then
cause the conveyance to be duplicated. The duplicate of the conveyance and two
copies of the plat shall be retained by the State Properties Commission as a part of
the permanent real property inventory records kept by such commission. The original
of the conveyance and a copy of the plat shall be delivered to the purchaser of the
real property. Upon receiving the original of the conveyance and a copy of the plat,
the purchaser of the real property may then have the original of the conveyance and,
if necessary and eligible for recording, the copy of the plat recorded in the office of
the clerk of the superior court of the county or counties wherein the real property is
located.

(B) The General Assembly may vary or authorize the variance of the
requirements of subparagraph (A) of this paragraph in any enactment, including an
Act or Resolution Act, authorizing or directing a disposition of real property; and

(4) When real property is conveyed by an Act or Resolution Act of the General
Assembly, the State Properties Commission shall obtain from the office of the
Secretary of State a certified copy of the Act or Resolution Act and retain the same
as a part of the permanent real property inventory records kept by such commission.
As a part of such retention, the State Properties Commission shall index and affix
both the commission's stamp and the assigned real property inventory number on
the certified copy of the Act or Resolution Act.

(c) The documents which are required to be maintained by the State Properties



Commission as a part of the permanent real property inventory records kept by such
commission, as provided by paragraphs (2) through (5) of subsection (b) of this
Code section, shall be used by the State Properties Commission in such manner as it
shall determine best in maintaining the real property inventory.

HISTORY: Code 1933, § 91-403a, enacted by Ga. L. 1970, p. 672, 8 1; Ga. L. 1982,
p. 3, 8 50; Ga. L. 1985, p. 1424, 8 1; Ga. L. 1986, p. 1483, § 1; Ga. L. 1990, p.
662, 8 1; Ga. L. 1994, p. 97, § 50; Ga. L. 2005, p. 100, § 15/SB 158.

50-16-123. Conveyances and condemnation orders to be filed with State Properties
Commission

A copy of all conveyances for the acquisition and disposition of real property held
or owned by any state entity shall be filed with the State Properties Commission
within 30 days after the conveyance in an acquisition has been recorded in the office
of the clerk of the superior court in the county in which the land is located and within
30 days after the conveyance in a disposition has been dated, executed, and
delivered. When real property is acquired by condemnation by any state entity, a
certified copy of the court order vesting title in such state entity shall be filed with
the State Properties Commission within 30 days after the date of the court order.

HISTORY: Code 1933, § 91-404a, enacted by Ga. L. 1970, p. 672, 8 1; Ga. L. 1986,
p. 1483, 8 2; Ga. L. 2005, p. 100, § 15/SB 158.

50-16-124. State entities to compile information for an inventory of all state owned
or leased facilities and real property

Beginning July 1, 2005, each state entity shall compile information on all state
facilities, real property, and state leases under the custody or control of such state
entity necessary for the compilation of an inventory of all state owned or leased
facilities and real property; provided, however, that all improvements acquired for
public works that will ultimately be disposed of are excluded from the requirements
of this part. On or before October 1, 2005, and as changes occur, but by no later
than such date annually, each state entity shall send such information to the
commission. The commission shall develop the format for the compilation and
reporting of the inventory.

HISTORY: Code 1981, § 50-16-124, enacted by Ga. L. 2005, p. 100, § 15/SB 158.
50-16-125. Rules and regulations authorized

The State Properties Commission is authorized and directed to promulgate such
rules and regulations as may be necessary to carry out this part, provided such rules

and regulations are not in conflict with this part.

HISTORY: Code 1933, § 91-405a, enacted by Ga. L. 1970, p. 672, 8 1; Ga. L. 1986,
p. 1483, 8§ 3; Ga. L. 2005, p. 100, § 15/SB 158.



8§ 50-16-41. Rental agreements without competitive bidding authorized; limitations;
commission charged with managing administrative space of all state entities;
standards governing the utilization of administrative space; reassignment of
administrative space; rules and regulations

(a) Notwithstanding any provisions and requirements of law to the contrary and
particularly notwithstanding the requirements of Code Section 50-16-39, the
commission is authorized to negotiate, prepare, and enter into in its own name
rental agreements whereby a part of the property is rented, without public
competitive bidding, to a person for a length of time not to exceed one year and for
adequate monetary consideration (in no instance to be less than a rate of $250.00
per year), which shall be determined by the commission, and pursuant to such terms
and conditions as the commission shall determine to be in the best interest of the
state. The same property or any part thereof shall not be the subject matter of more
than one such rental agreement to the same person unless the commission shall
determine that there are extenuating circumstances present which would make
additional one-year rental agreements beneficial to the state; provided, however, the
same property or any part thereof shall not after April 24, 1975, be the subject
matter of more than a total of three such one-year rental agreements to the same
person.

(b) The commission is given the authority and charged with the duty of managing
the utilization of administrative space by all state entities, except that the Board of
Regents of the University System of Georgia and the Georgia Department of Labor
may manage their own space but only for leases that are within the State of Georgia
and required for their core mission. The commission shall manage in a manner that
is the most cost efficient and operationally effective and which provides
decentralization of state government. Such management shall include the authority
to assign and reassign administrative space to state entities based on the needs of
the entities as determined by standards for administrative space utilization
promulgated by the commission pursuant to subsection (g) of this Code section and
shall include the obligation to advise the Office of Planning and Budget and state
entities of cost-effective, decentralized alternatives.

(c) The management of the utilization of administrative space by the commission
shall include entering into any necessary agreements to rent or lease administrative
space, whether existing or to be constructed, and shall include administrative space
rented or leased by a state entity from the Georgia Building Authority or from any
other public or private person, firm, or corporation. When it becomes necessary to
rent or lease administrative space, the space shall be rented or leased by the
commission and assigned to the state entity or entities requiring the space.

(d) If the commission reassigns all or any portion of any administrative space which
is leased or rented by one state entity to another state entity, the state entity to
which the administrative space is reassigned shall pay to the commission rental
charges, as determined by the commission, for the utilization of the space; and the
commission shall, in turn, use the rental charges so paid for the purpose of paying or
partially paying, as the case may be, the rent or lease payments due the lessor of
the administrative space in accordance with the terms of the lease or rent contract
existing at the time of the reassignment of the administrative space. Any such
payments to a lessor by the commission shall be on behalf of the state entity which
is the lessee of the administrative space reassigned as provided in this Code section.



(e) The management of the utilization of administrative space given to the
commission by this Code section shall not be construed to impair the obligation of
any contract executed before July 1, 1976, between any state entity and the Georgia
Building Authority or between any state entity and any other public or private
person, firm, or corporation; and the powers given to the commission by this Code
section shall not be implemented or carried out in such a manner as to impair the
obligation of any such contract.

(f) The commission is authorized and directed to develop and promulgate standards
governing the utilization of administrative space by all state entities which require
emphasis on cost effectiveness and decentralization. The standards shall be
uniformly applied to all state entities except as otherwise provided by subsection (Q)
of this Code section, but the standards shall recognize and provide for different types
of administrative space required by the various state entities and the different types
of administrative space that may be required by a single state entity.

(g) The commission shall be authorized to reassign administrative space to the
various state entities in order to bring the utilization of administrative space into
conformity with the standards promulgated under subsection (f) of this Code section.
Any additional administrative space required by a state entity shall be approved by
and obtained through the commission. The commission shall be authorized to grant
exceptions to the standards governing the utilization of administrative space when
the reassignment of such space would involve unnecessary expenses or the
disruption of services being provided by a state entity. The commission shall adopt
and promulgate rules and regulations governing the granting of such exceptions, and
the rules and regulations shall be uniformly applied by the commission to all state
entities requesting an exception to the standards.

(h) For purposes of cost effectiveness and decentralization, the following factors,
among other factors, shall be considered:

(1) Dual location of programs within a city should be considered in order to take
advantage of possible economies of scale and as a matter of convenience to the
general public; or

(2) When all factors are reasonably equivalent, preferences will be given to
location of state government programs and facilities in those counties which are
determined by the Department of Community Affairs to be the most economically
depressed, meaning those 71 tier 1 counties of the state designated as least
developed under paragraph (2) of Code Section 48-7-40.

(i) The commission is authorized and directed to promulgate rules and regulations
governing budgetary requirements for administrative space utilized by state entities
in cooperation with the Office of Planning and Budget whereby the entities shall be
accountable in the budgetary process for administrative space assigned to and
utilized by them. The budgetary requirements may provide for the payment of rent
to the commission by state entities or may otherwise provide procedures for the
assessment of rent charges for administrative space utilized by state entities or any
combination of the foregoing.

(J) In addition to the standards and rules and regulations specifically provided for by
this Code section, the commission is authorized to adopt such other rules and



regulations as may be required to carry out this Code section efficiently and
effectively.

HISTORY: Code 1933, 8 91-108a, enacted by Ga. L. 1973, p. 857, § 1; Ga. L. 1975,
p. 1092, 8§ 1; Ga. L. 2005, p. 100, § 14/SB 158. § 50-16-41. Rental agreements
without competitive bidding authorized; limitations; commission charged with
managing administrative space of all state entities; standards governing the
utilization of administrative space; reassignment of administrative space; rules and
regulations

(a) Notwithstanding any provisions and requirements of law to the contrary and
particularly notwithstanding the requirements of Code Section 50-16-39, the
commission is authorized to negotiate, prepare, and enter into in its own name
rental agreements whereby a part of the property is rented, without public
competitive bidding, to a person for a length of time not to exceed one year and for
adequate monetary consideration (in no instance to be less than a rate of $250.00
per year), which shall be determined by the commission, and pursuant to such terms
and conditions as the commission shall determine to be in the best interest of the
state. The same property or any part thereof shall not be the subject matter of more
than one such rental agreement to the same person unless the commission shall
determine that there are extenuating circumstances present which would make
additional one-year rental agreements beneficial to the state; provided, however, the
same property or any part thereof shall not after April 24, 1975, be the subject
matter of more than a total of three such one-year rental agreements to the same
person.

(b) The commission is given the authority and charged with the duty of managing
the utilization of administrative space by all state entities, except that the Board of
Regents of the University System of Georgia and the Georgia Department of Labor
may manage their own space but only for leases that are within the State of Georgia
and required for their core mission. The commission shall manage in a manner that
is the most cost efficient and operationally effective and which provides
decentralization of state government. Such management shall include the authority
to assign and reassign administrative space to state entities based on the needs of
the entities as determined by standards for administrative space utilization
promulgated by the commission pursuant to subsection (g) of this Code section and
shall include the obligation to advise the Office of Planning and Budget and state
entities of cost-effective, decentralized alternatives.

(c) The management of the utilization of administrative space by the commission
shall include entering into any necessary agreements to rent or lease administrative
space, whether existing or to be constructed, and shall include administrative space
rented or leased by a state entity from the Georgia Building Authority or from any
other public or private person, firm, or corporation. When it becomes necessary to
rent or lease administrative space, the space shall be rented or leased by the
commission and assigned to the state entity or entities requiring the space.

(d) If the commission reassigns all or any portion of any administrative space which
is leased or rented by one state entity to another state entity, the state entity to
which the administrative space is reassigned shall pay to the commission rental
charges, as determined by the commission, for the utilization of the space; and the
commission shall, in turn, use the rental charges so paid for the purpose of paying or



partially paying, as the case may be, the rent or lease payments due the lessor of
the administrative space in accordance with the terms of the lease or rent contract
existing at the time of the reassignment of the administrative space. Any such
payments to a lessor by the commission shall be on behalf of the state entity which
is the lessee of the administrative space reassigned as provided in this Code section.

(e) The management of the utilization of administrative space given to the
commission by this Code section shall not be construed to impair the obligation of
any contract executed before July 1, 1976, between any state entity and the Georgia
Building Authority or between any state entity and any other public or private
person, firm, or corporation; and the powers given to the commission by this Code
section shall not be implemented or carried out in such a manner as to impair the
obligation of any such contract.

(f) The commission is authorized and directed to develop and promulgate standards
governing the utilization of administrative space by all state entities which require
emphasis on cost effectiveness and decentralization. The standards shall be
uniformly applied to all state entities except as otherwise provided by subsection (g)
of this Code section, but the standards shall recognize and provide for different types
of administrative space required by the various state entities and the different types
of administrative space that may be required by a single state entity.

(g) The commission shall be authorized to reassign administrative space to the
various state entities in order to bring the utilization of administrative space into
conformity with the standards promulgated under subsection (f) of this Code section.
Any additional administrative space required by a state entity shall be approved by
and obtained through the commission. The commission shall be authorized to grant
exceptions to the standards governing the utilization of administrative space when
the reassignment of such space would involve unnecessary expenses or the
disruption of services being provided by a state entity. The commission shall adopt
and promulgate rules and regulations governing the granting of such exceptions, and
the rules and regulations shall be uniformly applied by the commission to all state
entities requesting an exception to the standards.

(h) For purposes of cost effectiveness and decentralization, the following factors,
among other factors, shall be considered:

(1) Dual location of programs within a city should be considered in order to take
advantage of possible economies of scale and as a matter of convenience to the
general public; or

(2) When all factors are reasonably equivalent, preferences will be given to
location of state government programs and facilities in those counties which are
determined by the Department of Community Affairs to be the most economically
depressed, meaning those 71 tier 1 counties of the state designated as least
developed under paragraph (2) of Code Section 48-7-40.

(i) The commission is authorized and directed to promulgate rules and regulations
governing budgetary requirements for administrative space utilized by state entities
in cooperation with the Office of Planning and Budget whereby the entities shall be
accountable in the budgetary process for administrative space assigned to and
utilized by them. The budgetary requirements may provide for the payment of rent
to the commission by state entities or may otherwise provide procedures for the



assessment of rent charges for administrative space utilized by state entities or any
combination of the foregoing.

(J) In addition to the standards and rules and regulations specifically provided for by
this Code section, the commission is authorized to adopt such other rules and
regulations as may be required to carry out this Code section efficiently and
effectively.

HISTORY: Code 1933, 8 91-108a, enacted by Ga. L. 1973, p. 857, § 1; Ga. L. 1975,
p. 1092, § 1; Ga. L. 2005, p. 100, § 14/SB 158. § 50-16-41. Rental agreements
without competitive bidding authorized; limitations; commission charged with
managing administrative space of all state entities; standards governing the
utilization of administrative space; reassignment of administrative space; rules and
regulations

(a) Notwithstanding any provisions and requirements of law to the contrary and
particularly notwithstanding the requirements of Code Section 50-16-39, the
commission is authorized to negotiate, prepare, and enter into in its own name
rental agreements whereby a part of the property is rented, without public
competitive bidding, to a person for a length of time not to exceed one year and for
adequate monetary consideration (in no instance to be less than a rate of $250.00
per year), which shall be determined by the commission, and pursuant to such terms
and conditions as the commission shall determine to be in the best interest of the
state. The same property or any part thereof shall not be the subject matter of more
than one such rental agreement to the same person unless the commission shall
determine that there are extenuating circumstances present which would make
additional one-year rental agreements beneficial to the state; provided, however, the
same property or any part thereof shall not after April 24, 1975, be the subject
matter of more than a total of three such one-year rental agreements to the same
person.

(b) The commission is given the authority and charged with the duty of managing
the utilization of administrative space by all state entities, except that the Board of
Regents of the University System of Georgia and the Georgia Department of Labor
may manage their own space but only for leases that are within the State of Georgia
and required for their core mission. The commission shall manage in a manner that
is the most cost efficient and operationally effective and which provides
decentralization of state government. Such management shall include the authority
to assign and reassign administrative space to state entities based on the needs of
the entities as determined by standards for administrative space utilization
promulgated by the commission pursuant to subsection (g) of this Code section and
shall include the obligation to advise the Office of Planning and Budget and state
entities of cost-effective, decentralized alternatives.

(c) The management of the utilization of administrative space by the commission
shall include entering into any necessary agreements to rent or lease administrative
space, whether existing or to be constructed, and shall include administrative space
rented or leased by a state entity from the Georgia Building Authority or from any
other public or private person, firm, or corporation. When it becomes necessary to
rent or lease administrative space, the space shall be rented or leased by the
commission and assigned to the state entity or entities requiring the space.



(d) If the commission reassigns all or any portion of any administrative space which
is leased or rented by one state entity to another state entity, the state entity to
which the administrative space is reassigned shall pay to the commission rental
charges, as determined by the commission, for the utilization of the space; and the
commission shall, in turn, use the rental charges so paid for the purpose of paying or
partially paying, as the case may be, the rent or lease payments due the lessor of
the administrative space in accordance with the terms of the lease or rent contract
existing at the time of the reassignment of the administrative space. Any such
payments to a lessor by the commission shall be on behalf of the state entity which
is the lessee of the administrative space reassigned as provided in this Code section.

(e) The management of the utilization of administrative space given to the
commission by this Code section shall not be construed to impair the obligation of
any contract executed before July 1, 1976, between any state entity and the Georgia
Building Authority or between any state entity and any other public or private
person, firm, or corporation; and the powers given to the commission by this Code
section shall not be implemented or carried out in such a manner as to impair the
obligation of any such contract.

(f) The commission is authorized and directed to develop and promulgate standards
governing the utilization of administrative space by all state entities which require
emphasis on cost effectiveness and decentralization. The standards shall be
uniformly applied to all state entities except as otherwise provided by subsection (g)
of this Code section, but the standards shall recognize and provide for different types
of administrative space required by the various state entities and the different types
of administrative space that may be required by a single state entity.

(g) The commission shall be authorized to reassign administrative space to the
various state entities in order to bring the utilization of administrative space into
conformity with the standards promulgated under subsection (f) of this Code section.
Any additional administrative space required by a state entity shall be approved by
and obtained through the commission. The commission shall be authorized to grant
exceptions to the standards governing the utilization of administrative space when
the reassignment of such space would involve unnecessary expenses or the
disruption of services being provided by a state entity. The commission shall adopt
and promulgate rules and regulations governing the granting of such exceptions, and
the rules and regulations shall be uniformly applied by the commission to all state
entities requesting an exception to the standards.

(h) For purposes of cost effectiveness and decentralization, the following factors,
among other factors, shall be considered:

(1) Dual location of programs within a city should be considered in order to take
advantage of possible economies of scale and as a matter of convenience to the
general public; or

(2) When all factors are reasonably equivalent, preferences will be given to
location of state government programs and facilities in those counties which are
determined by the Department of Community Affairs to be the most economically
depressed, meaning those 71 tier 1 counties of the state designated as least
developed under paragraph (2) of Code Section 48-7-40.

(i) The commission is authorized and directed to promulgate rules and regulations



governing budgetary requirements for administrative space utilized by state entities
in cooperation with the Office of Planning and Budget whereby the entities shall be
accountable in the budgetary process for administrative space assigned to and
utilized by them. The budgetary requirements may provide for the payment of rent
to the commission by state entities or may otherwise provide procedures for the
assessment of rent charges for administrative space utilized by state entities or any
combination of the foregoing.

(J) In addition to the standards and rules and regulations specifically provided for by
this Code section, the commission is authorized to adopt such other rules and
regulations as may be required to carry out this Code section efficiently and
effectively.

HISTORY: Code 1933, 8 91-108a, enacted by Ga. L. 1973, p. 857, § 1; Ga. L. 1975,
p. 1092, 8 1; Ga. L. 2005, p. 100, § 14/SB 158. § 50-16-41. Rental agreements
without competitive bidding authorized; limitations; commission charged with
managing administrative space of all state entities; standards governing the
utilization of administrative space; reassignment of administrative space; rules and
regulations

(a) Notwithstanding any provisions and requirements of law to the contrary and
particularly notwithstanding the requirements of Code Section 50-16-39, the
commission is authorized to negotiate, prepare, and enter into in its own name
rental agreements whereby a part of the property is rented, without public
competitive bidding, to a person for a length of time not to exceed one year and for
adequate monetary consideration (in no instance to be less than a rate of $250.00
per year), which shall be determined by the commission, and pursuant to such terms
and conditions as the commission shall determine to be in the best interest of the
state. The same property or any part thereof shall not be the subject matter of more
than one such rental agreement to the same person unless the commission shall
determine that there are extenuating circumstances present which would make
additional one-year rental agreements beneficial to the state; provided, however, the
same property or any part thereof shall not after April 24, 1975, be the subject
matter of more than a total of three such one-year rental agreements to the same
person.

(b) The commission is given the authority and charged with the duty of managing
the utilization of administrative space by all state entities, except that the Board of
Regents of the University System of Georgia and the Georgia Department of Labor
may manage their own space but only for leases that are within the State of Georgia
and required for their core mission. The commission shall manage in a manner that
is the most cost efficient and operationally effective and which provides
decentralization of state government. Such management shall include the authority
to assign and reassign administrative space to state entities based on the needs of
the entities as determined by standards for administrative space utilization
promulgated by the commission pursuant to subsection (g) of this Code section and
shall include the obligation to advise the Office of Planning and Budget and state
entities of cost-effective, decentralized alternatives.

(c) The management of the utilization of administrative space by the commission
shall include entering into any necessary agreements to rent or lease administrative
space, whether existing or to be constructed, and shall include administrative space



rented or leased by a state entity from the Georgia Building Authority or from any
other public or private person, firm, or corporation. When it becomes necessary to
rent or lease administrative space, the space shall be rented or leased by the
commission and assigned to the state entity or entities requiring the space.

(d) If the commission reassigns all or any portion of any administrative space which
is leased or rented by one state entity to another state entity, the state entity to
which the administrative space is reassigned shall pay to the commission rental
charges, as determined by the commission, for the utilization of the space; and the
commission shall, in turn, use the rental charges so paid for the purpose of paying or
partially paying, as the case may be, the rent or lease payments due the lessor of
the administrative space in accordance with the terms of the lease or rent contract
existing at the time of the reassignment of the administrative space. Any such
payments to a lessor by the commission shall be on behalf of the state entity which
is the lessee of the administrative space reassigned as provided in this Code section.

(e) The management of the utilization of administrative space given to the
commission by this Code section shall not be construed to impair the obligation of
any contract executed before July 1, 1976, between any state entity and the Georgia
Building Authority or between any state entity and any other public or private
person, firm, or corporation; and the powers given to the commission by this Code
section shall not be implemented or carried out in such a manner as to impair the
obligation of any such contract.

(f) The commission is authorized and directed to develop and promulgate standards
governing the utilization of administrative space by all state entities which require
emphasis on cost effectiveness and decentralization. The standards shall be
uniformly applied to all state entities except as otherwise provided by subsection (Q)
of this Code section, but the standards shall recognize and provide for different types
of administrative space required by the various state entities and the different types
of administrative space that may be required by a single state entity.

(9) The commission shall be authorized to reassign administrative space to the
various state entities in order to bring the utilization of administrative space into
conformity with the standards promulgated under subsection (f) of this Code section.
Any additional administrative space required by a state entity shall be approved by
and obtained through the commission. The commission shall be authorized to grant
exceptions to the standards governing the utilization of administrative space when
the reassignment of such space would involve unnecessary expenses or the
disruption of services being provided by a state entity. The commission shall adopt
and promulgate rules and regulations governing the granting of such exceptions, and
the rules and regulations shall be uniformly applied by the commission to all state
entities requesting an exception to the standards.

(h) For purposes of cost effectiveness and decentralization, the following factors,
among other factors, shall be considered:

(1) Dual location of programs within a city should be considered in order to take
advantage of possible economies of scale and as a matter of convenience to the
general public; or

(2) When all factors are reasonably equivalent, preferences will be given to
location of state government programs and facilities in those counties which are



determined by the Department of Community Affairs to be the most economically
depressed, meaning those 71 tier 1 counties of the state designated as least
developed under paragraph (2) of Code Section 48-7-40.

(i) The commission is authorized and directed to promulgate rules and regulations
governing budgetary requirements for administrative space utilized by state entities
in cooperation with the Office of Planning and Budget whereby the entities shall be
accountable in the budgetary process for administrative space assigned to and
utilized by them. The budgetary requirements may provide for the payment of rent
to the commission by state entities or may otherwise provide procedures for the
assessment of rent charges for administrative space utilized by state entities or any
combination of the foregoing.

(J) In addition to the standards and rules and regulations specifically provided for by
this Code section, the commission is authorized to adopt such other rules and
regulations as may be required to carry out this Code section efficiently and
effectively.

HISTORY: Code 1933, § 91-108a, enacted by Ga. L. 1973, p. 857, 8§ 1; Ga. L. 1975,
p. 1092, § 1; Ga. L. 2005, p. 100, § 14/SB 1588 50-16-36. Maintenance of records
by State Properties Commission; open to public inspection

The commission shall cause all of its records including, but not limited to, minutes
or transcripts, reports, studies, forms of instruments, bidding papers, notices,
advertisements, invitation for bids, bids, executed instruments, and correspondence
to be kept and maintained permanently. Such records shall be open to public
inspection and may be inspected by any citizen of the state during usual business
hours unless the same are being used by the commission or by its employees in the
performance of its or their duties in reference thereto.

HISTORY: Code 1933, § 91-112A, enacted by Ga. L. 1964, p. 146, 8 1; Code 1933,
§ 91-116a, enacted by Ga. L. 1973, p. 857, § 1; Ga. L. 1975, p. 1092, § 1.



